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Our reference: 20123139 
Date: 16th September, 2014 

 

   
 

Dear  
 
Freedom of Information Act 2000 
 
Thank you for requesting information about Direct Payments, which the Council received on 
11th August, 2014 and has been considered under the above legislation. 
 
You have specifically requested: 
 
1. Does the council currently provide funding for DP employers to cover employers 
liability insurance? 
 
Yes. 
 
2. If yes, please could you confirm if the money, allocated to each DP employer to 
cover their insurance requirements is capped or limited to a certain amount? 
 
Before January 2013, the amount paid for employment liability insurance was set at £77, 
but after this date, the Council changed to an all-inclusive direct payment rate of £11.40 per 
hour for employing personal assistants. Direct Payment employers have the freedom now 
to purchase an insurance policy that is the most suitable insurance for them at any rate, but 
they have to budget this along with their other employment costs including staff wages. The 
person could top this up from their own personal funds. 
 
3. If this figure is capped or limited please could you confirm the maximum allocation 
provided by the council? 
 
Please refer to the answer given in question two. 
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4. If a DP employer chooses to spend more than the allocated or capped amount, can 
they choose to top this up with their own money and purchase a more expensive 
policy? 
 
Please refer to the answer given in question two. 
 
5. Is the local authority currently contracted to an insurance provider to cover the 
insurance needs of its DP employers? 
 
No. 
 
To advise and assist, please find attached the current Direct Payment Policy 
 
Please note, under the Re-Use of Public Sector Information 2005 Regulations you are free 
to use this information for your own use or for the purposes of news reporting.  
 
However, any other type of re-use under the Regulations, for example; publication of the 
information or circulation to the public, will require permission of the copyright owner and 
may be subject to terms and conditions. For documents where the copyright does not 
belong to Coventry City Council you will need to apply separately to the copyright holder. 
 
If you wish to apply to reuse the information you have requested or have any other issues 
relating to this request please do not hesitate to contact me. 
 
If you are unhappy with the outcome or handling of your request you should write to us 
within 40 working days of the date of this letter: 
 
Information Governance 
Council House, Room 21a 
Lower Ground Floor 
Earl Street, Coventry. 
CV1 5RR 
infogov@coventry.gov.uk 
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If having done that you are still dissatisfied, the Information Commissioner can be contacted 
at: 
 
Information Commissioner’s Office 
Wycliffe House 
Water Lane 
Wilmslow 
Cheshire 
SK9 5AF 
 
Yours sincerely 

 
Karyn Wheatley 
Information Governance Assistant 
 
Enclosures: Direct Payment Policy 2013 
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Glossary of Terms  
 
Direct Payment Recipient 
A person who is eligible for social care, in receipt of a personal budget and who is in 
receipt of all or part of their budget as a direct payment, such as a: 
 

- Disabled adult or parent with parental responsibility for a child(ren)  
- Carer 
- Person with Parental responsibility for a disabled child/children. 
- Young Person aged 16 or 17 

 
Managing Agent/Financial Representative 
Another suitable and willing person who takes on the responsibility of managing all 
or part of the direct payment on behalf of someone else, in their best interests. This 
is usually someone who has a Lasting Power of Attorney, Appointed as a Deputy by 
the Court, is an Appointee or a known family member or friend. 
 
Advocate – a person who acts on behalf of and in the interests of a service 
user/direct payment recipient who feels unable to represent themselves when 
dealing with professionals.  

An independent advocate has no vested interest in the service or legal system, 
solely represents the individual, and is not a relative, friend or professional, thus 
avoiding conflicts of interest. Self-advocates are trained and supported to represent 
their own views.  

Assessment – collection and interpretation of data to determine an individual’s need 
for health, personal and social care and support services, undertaken in partnership 
with the individual, their representative/advocate and relevant professionals.  

Control – having autonomy and power over your own life and what happens to you, 
regardless of how much support you need to put your choices into action. Having 
self-determination.  

Decision making – the process of making choices that lead to decisions and action. 
The word ‘decision’ is also used in legal contexts. Some people require support (e.g. 
communication support or advocacy) to consider and make decisions.  

Parental responsibility – in the Children Act ‘parental responsibility’ means all the 
rights, duties, powers, responsibilities and authority of parents in relation to the child 
and their property. People other than parents, for example grandparents or 
guardians, can have parental responsibility for a child. Further guidance on parental 
responsibility can be found in The Children Act 1989.  

Power of attorney – authority given by one person to another to act on their behalf. 
The Mental Capacity Act 2005 replaced enduring powers of attorney (EPAs) with 
lasting powers of attorney (LPAs) from 1 October 2007. As of this date it is no longer 
possible to create a new EPA. Existing but unregistered EPAs can continue to be 
registered after 1 October 2007. LPAs were introduced by the Mental Capacity Act 
2005 from 1 October 2007. They allow individuals to appoint an attorney to make 
decisions about their property and financial affairs (or specified property and affairs) 
and/or to make decisions about their personal welfare (or specified matters 
concerning their personal welfare).  
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1. Introduction to Direct Payments 

 

1.1 Relevant Legislation 

The concordat ‘Putting People First: A Shared Vision and Commitment to the 
Transformation of Adult Social Care’ and the local authority circular 'Transforming 
Social Care' (2008) outlined the objectives and the funding allocated to implement a 
system-wide transformation of social care.  One objective of this transformation is 
that more people are given a clear, up-front allocation of resources, 'Personal 
Budgets', and that they can choose to organise their own care and support by taking 
some or all of their personal budget as a direct payment. However, direct payments 
have been available before this Government directive in 2008.  

The Community Care (Direct payments) Act 1996 (now repealed) and the 
subsequent Acts (Health and Social Care Act 2001 and 2008) and Regulations gave 
local authority social care departments the power to make cash payments to 
individuals instead of the community care services they had been assessed as 
needing. Recipients of direct payments use the money to secure services to meet 
their assessed needs and become responsible for arranging and directing those 
services. 

The legislation confirms the principles of independence, choice and flexibility as 
paramount in the way that the direct payment recipients' needs are met. Direct 
payments can therefore provide the opportunity to create innovative care packages 
with high levels of individual choice. 
 
The Direct Payments Act 1996 originally included adult or parent with children with 
disabilities between the ages of 18 and 65. However, in February 2000, this was 
extended to include people over 65. The Carers and Disabled Children Act, which 
came into effect in April 2001, allows new groups of people to receive direct 
payments. 
 
Following the Health and Social Care Act 2001, local authorities have a duty to offer 
direct payments to everyone eligible to receive them. Therefore, at the end of an 
assessment, direct payment recipients must be offered the choice of services 
arranged by social services, a direct payment or a combination of both of these. The 
direct recipient should be given all the necessary information about direct payments 
in order to make an informed choice. Most adults eligible for social care either 
receiving direct payments and/or Council arranged services will be subject to a 
financial assessment (see page 8). 
    
 
1.2 Coventry City Council Policies  
 
 The starting point for all good community care practice is assessment and sound 
case management. This guidance should be read in conjunction with: 
 

 Coventry's Adult Services - Promoting Independence Framework (2010); 
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 Direct payments and Individual Budgets: Managing the Finances (2007) 

 Coventry's Resource Allocation: Personal Budgets – Step by Step guide 
(2010); 

 Fair Access to Care Services (2010); 

 Coventry City Council's Eligibility Levels; 

 Improving Value for Money in Adult Social Care (2011);  

 Coventry's On-line Manual for Children’s Social Care Procedure; 

 On-line Special Needs Information Advice for Parents (Snip Snap); 

 Children's Act (amended 2007) re: Childrens Eligibility Criteria; 

 Adults and Children’s Safeguarding Policy and Procedures; 

 Coventry City Council Charging Policies 2010. 
 
 
1.3 Guidance on Direct Payments 
 
 For more specific guidance, the Department of Health has produced "Direct 
payments Guidance – Community Care, Services for Carers and Children's Services 
(Direct payments) Guidance England 2009".  This can be accessed online at 
http://www.dh.gov.uk/prod_consum_dh/groups/dh_digitalassets/@dh/@en/@ps/doc
uments/digitalasset/dh_121131.pdf 
 
Other resources available to help you are: 
 
A guide to receiving direct payments from your local council: a route to independent 
living at:  
http://www.dh.gov.uk/prod_consum_dh/groups/dh_digitalassets/documents/digitalas
set/dh_104894.pdf 
 
Parents’ Guide to Direct payments 
http://education.gov.uk/publications/eOrderingDownload/DFES-0202-2006.pdf 
 
Toolkit and resources for people who decide to employ their own personal assistants 
at: 
http://www.skillsforcare.org.uk/about_us/what_we_do/Direct_employer_offer.aspx 
 
The City Council’s website has more information about Personalisation, personal 
budgets and direct payments and links to other useful sites: 
www.coventry.gov.uk/directpayments 
 
There is also an accompanying Personal Budgets: Direct payments Rate Guidance 
2011 and Personal Budgets: Direct Payment Finance Policy and Procedure guide; a 
direct payment set up flowchart for on-going direct payments; one off and carers 
direct payments and setting up group direct payments. There is also further guidance 
for adult or parent with children with disabilities on direct payments for equipment 
and adaptations. 
 
There are also several forms which are currently available for City Council staff to 
download from the direct payments intranet page to set up direct payments and a 
suite of information leaflets for adult or parent with children with disabilities, carers 
and staff to find out more about direct payments at: 

http://www.dh.gov.uk/prod_consum_dh/groups/dh_digitalassets/@dh/@en/@ps/documents/digitalasset/dh_121131.pdf
http://www.dh.gov.uk/prod_consum_dh/groups/dh_digitalassets/@dh/@en/@ps/documents/digitalasset/dh_121131.pdf
http://www.dh.gov.uk/prod_consum_dh/groups/dh_digitalassets/documents/digitalasset/dh_104894.pdf
http://www.dh.gov.uk/prod_consum_dh/groups/dh_digitalassets/documents/digitalasset/dh_104894.pdf
http://education.gov.uk/publications/eOrderingDownload/DFES-0202-2006.pdf
http://www.skillsforcare.org.uk/about_us/what_we_do/Direct_employer_offer.aspx
http://www.coventry.gov.uk/directpayments
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http://insite.coventry.gov.uk/ccm/navigation/directorates/community-services/older-
people-s-services/direct-payments-strategy/ 
 
This policy is about the City Council's commitment to make direct payments happen 
for people in Coventry. It is primarily a reference guide for case managers on all 
aspects of direct payments.  
 
If you have any comments or identify any omissions, contact the Independent Living 
Practice Adviser on 024 7683 3410. 

http://insite.coventry.gov.uk/ccm/navigation/directorates/community-services/older-people-s-services/direct-payments-strategy/
http://insite.coventry.gov.uk/ccm/navigation/directorates/community-services/older-people-s-services/direct-payments-strategy/
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Section 2: - Direct Payments Rules 
 
 
2.1 Who can get a direct payment? 
 
The direct payments legislation up dated in 2010 states that the following groups of 
people (who are assessed by the local authority as needing a service) are eligible for 
a direct payment: 
 

 People with disabilities aged 16 and over (including physical & learning 
disabilities and sensory impairments); 

 Older people; 

 Individuals with mental health support needs (including people on section 117 
if they are not subject to certain exemptions); 

 Individuals with Parental responsibility for disabled children or children in 
need; 

 Carers providing regular and substantial care to a person aged over 18. 
 
2.1.1 The regulations define a disabled person as someone to who section 29 of the 
National Assistance Act 1948 applies. The term "disabled" includes people with any 
kind of impairment: for example, those with a physical or sensory impairment, 
learning disability and people whose impairments arise through illness.  This could 
include people who have mental health support needs, or those affected by arthritis 
or HIV/AIDS. 
 
 
2.2 What are the eligibility criteria for receiving a direct payment? 
 
To be eligible for a direct payment, the adult or parent with children with disabilities 
must meet the following criteria: 
 

 Be ordinarily a resident in Coventry; 
 

 Be assessed as needing a service i.e.   
                                                                                                                          

- a community care service within the meaning of section 46 of the 
National Health Service and Community Care Act 1990;         

- a service under Section 17 of the Children Act 1989;  
- a service under section 2 of the Carers and Disabled Children Act 2000 

(see section 6: Carers Direct payments); 
 

 Be willing; 
 

 Be capable of managing the direct payment alone or with assistance. 
 
The eligibility for services via direct payments is the same as for any other social 
care intervention. The money comes from the same budgets and the budget 
thresholds are the same as for this support. Financial assessments and other 
processes, such as support planning and reviews are the same for direct payments. 
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Direct payments are just a different way to deliver solutions to meet an assessed 
need/agreed outcomes. 
 
 
2.3 Who are exempt from financial assessments? 
 

 Adult or parent with children with disabilities who have Parental responsibility 
for a disabled or non-disabled child who needs social care support. 

 Carers of adults who require social care support. 

 Adult or parent with children with disabilities on section 117 after care, unless 
flat rate charges are being applied to their package, i.e. transport, meals or 
incontinence laundry.  

 
 
2.4 Who is exempt from receiving a direct payment? 
 
Individuals subject to specific mental health legislation (see Appendix 1). 
 
Note: Adult or parent with children with disabilities on Section 117 aftercare can 
receive a direct payment. 
 
 
2.5 What can a direct payment be used to purchase? 
 
According to the Direct Payment regulations in 2009, direct payments can be used to 
purchase any service that the direct payment recipient has been assessed as 
needing and helps towards achieving their outcomes as outlined in the support plan. 
For example: 
 

 Personal assistance;  

 Respite care, alternatives to respite or short breaks; 

 Live-in carers; 

 Social or community activities (in lieu of day opportunities); 

 Mixed packages i.e. part direct payment and part in house services; 

 Sitting services; 

 Equipment. 

 Adaptations 

 Group or pooled direct payments to purchase the same activity, personal 
assistance etc. 
 

This list should not be seen as exhaustive. Packages can be flexible and innovative 
to achieve individual's outcomes in the most cost effective way, as long as what they 
purchase is legal and safe. The list is explained in more detail below: 
 
 
2.5.1 Personal assistance - at home or in the community: 

 
This can include personal care such as assistance to wash and dress; 
assistance with toileting needs, etc. 
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This can be provided by care or support workers employed directly by direct 
payment recipients usually called a ‘’personal assistant’’ or by a care or 
support provider. 

 
Personal assistants do not have to be registered with the Care Quality 
Commission (CQC); however, Providers do have to be registered if they are 
providing personal care to adults or children. 
 
 

2.5.2 Respite care or short breaks – (but not beds or services already funded 
through the Council).  

 
According to direct payment regulations if an individual is in residential care 
for longer than a 4-week period this removes their right to a direct payment. If 
two successive periods are less than 4 weeks apart, they are added together 
to make a cumulative total, which may not exceed 4 weeks in a twelve-month 
period. If two periods are more than 4 weeks apart they are not added 
together. 

 
For periods in respite over 4 weeks long a direct payment recipient cannot 
purchase this with a direct payment. They can however be arranged by the 
case manager and funded by the City Council. There is no time limit on this 
arrangement and different funding arrangements may apply (these restrictions 
are laid down in the Direct Payments Guidance 2009).    

 
For an adult or child assessed as needing e.g. 3 weeks respite a year the total 
3 weekly cost is usually divided by 52 to give a weekly payment, which 
accrues over the year. 
 
Direct payment recipients can use funding for respite flexibly e.g. converting 
the equivalent cost to a number of weekend stays, be supported at home or 
day sits to enable mutual respite for users and carers.   

 
However, individuals could have direct payments in lieu of residential care: 

 
 
2.5.3 Direct payments in lieu of residential care 
 

The Health and Social Care Act 2001 gives local authorities a duty, in most 
cases, to offer adults, carers and people with parental responsibility the option 
to receive a direct payment. The legislation and guidance clarifies the 
principle that any payment should be made at the equivalent cost of the 
services that would usually be provided to meet the individual's needs. 

Coventry City Council, along with all other Local Authorities, performs its 
duties of assessing and providing for social care needs within a tight budget. 
We do so with reference to relevant legislation, guidance on eligibility criteria 
for adult social care' and case law; see Coventry City Council's current 
eligibility levels 

 

When it has been identified that an individual’s needs are at the level the 
Council are able to provide for, the Council has a duty to give consideration to 
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the most appropriate way of meeting these needs. However, all eligible 
individuals are entitled to have a direct payment instead, and use this money 
in a way that meets their needs in a more 'person centred' way. 

It is an individual's right, at any time, to inform the local authority that they no 
longer wish to receive a direct payment. At which point, the local Authority 
retains its duty to meet the assessed eligible needs through the direct 
provision of services. At this point in time, as described above, this would 
most likely be in a residential placement. 

For this reason we would agree to pay a direct payment at the equivalent rate 
of an appropriate residential placement. This is the amount of money we 
would normally pay for a placement in a residential unit to meet the needs of 
the individual concerned.   There might be more expensive placements on 
offer in the city; however, the extra cost of these placements is usually funded 
privately. The amount agreed should be the standard amount that is funded 
by the City Council.  

However before any such payments can be approved, Funding Panel must be 
satisfied that the individual's assessed eligible needs can still be met. 

With regard to the assessed contribution; people living in residential care are 
considered under the Charging for Residential Accommodation Guide (known 
as CRAG). This is based on an understanding that people in residential units 
do not have to pay the usual costs of living (housing costs, heating, groceries 
etc.). However, in the case of someone who chooses to have a direct 
payment and remain living independently in the community, we recognize that 
they will continue to have these costs, and therefore, will apply the "Fairer 
charging policies for home care and other non-residential social services 
practice guidance’’. 

 

2.5.4 Day support, Overnight stays or short breaks for children 

The Childcare Act 2006 and the Childcare (Exemptions from Registration) 
Order 2008) provide that where a child is being looked after by a person in 
their own home they must be registered as a child minder if they are caring for 
the child for longer than two hours in any one period in the day and the child is 
under the age of 8. This applies to children being cared by a Personal 
Assistant in their own home. 

This Act does not apply to children being looked after in their own home by a 
Personal Assistant employed by the people with parental responsibility.  

Personal Assistants or care and support staff working for an agency; do not 
have to be registered foster carers for overnight support, as these are private 
arrangements in the person with parental responsibility's own home.  

Personal Assistants employed by people with parental responsibility to care 
and support their children are governed by employment legislation and 
requirements. 
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Therefore, the requirements would be that an appropriate risk/home 
assessment be undertaken by the case manager of the situation which is 
shared with the individuals with Parental responsibility; that employment 
liability insurance is purchased and a contingency or emergency plan is 
agreed with the Personal Assistants, e.g. telephone number to call if 
something happens and how to respond if the child becomes unwell or there 
is a fire.  

To register as a childminder visit: http://www.ncma.org.uk/childminders.aspx 
or contact the National Childminding Association on 0845 880 0044. 

 
2.5.5 Promoting Independence/Enablement  
 

Promoting Independence or enablement is offered to adult or parent with 
children with disabilities (adults only) where it has been identified that they 
would benefit from some support during the contact assessment stage. 
 
This is short-term (usually 6 weeks) intensive support to enable someone to 
return to independence or manage their support without on-going social care 
funding.  
 
At this stage, an adult or parent with children with disabilities will not have had 
an outcomes assessment or a final Personal Budget, therefore they will not be 
charged for this service or be able to take direct payment for this service.   
 
Following the period of Promoting Independence or enablement, case 
managers might assess that an adult or parent with children with disabilities 
requires further support. Case managers would then complete an outcomes 
assessment, check whether someone meets the eligibility criteria and give an 
estimate of how much someone is likely to receive towards their support. 
Following this case managers, or with brokers, will work with the adult or 
parent with children with disabilities to develop their support plan discussing 
the most cost effective options available. This includes deciding on whether 
they will receive their final personal budget as a direct payment, services or a 
mixture of both.  

 
 
2.5.6 Live-in Care and Support. 
 

A direct payment can be made for Personal Assistants who have moved in to 
or plan to move in to support adult or parent with children with disabilities on 
live-in basis. The primary reason for the live-in arrangement must be for the 
purpose of providing the care and support. If there is a family or other 
personal relationship between the adult or parent with children with disabilities 
and the personal assistant, then the close relative rule must be considered 
(for more information on this rule, see page 14 for who can be employed 
using direct payments). 
 
This would be considered on a case by case basis in discussion between the 
team leader and the Independent Practice Living Adviser when the support 
plan is being drawn up. 

http://www.ncma.org.uk/childminders.aspx
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5.5.7 Social and Community Activities  

 
The adult or parent with children with disabilities’ needs and outcomes should 
be considered individually when discussing and agreeing their support plan, 
rather than simply offering traditional services e.g. day care. For example, a 
user who has been assessed as needing assistance with shopping and 
access social activities to relieve isolation may consider their need would best 
be met by being accompanied to the supermarket by a Personal Assistant or 
attending an activity/hobby of their choice.  

 
 
2.5.8 Mixed packages i.e. part direct payment, part services 
 

A direct payment can be used to buy part of a package and the adult or parent 
with children with disabilities can opt to keep council services for the 
remainder of the package. This is known as a mixed package. This option 
may also be useful for adult or parent with children with disabilities who want 
to gain experience by managing just part of their package, 'Try before you 
buy', before taking on responsibility for a large package of support, or 
because there is part of the in-house service that best meets their outcomes 
and they wish to retain it.   

 
 
2.5.9 Equipment and Adaptations 
 
2.5.9. (i) Retrospective payments 
 
The department will only provide retrospective payments for equipment purchase or 
maintenance / repair if the outcome and need for these services or goods has been 
agreed by a case managers and/or occupational therapist following assessment. 
Evidence of the item purchased or work being completed must be shown before the 
payment is made. 
 
2.5.9. (ii) Equipment, Minor Equipment (up to £500) and minor adaptations 
(over £500) – is there an upper limit? 
 
The Local Authority should pay a direct payment if requested which is an amount 
equivalent to the cost of providing the standard equipment that would meet the need. 
Often, the adult or parent with children with disabilities will choose to 'top-up' 
privately and buy a more luxurious model. 
 
These are not funded by the Disabled Facilities Grant (DFGs) and could be available 
to meet the outcomes of individuals with parental responsibility for disabled and non-
disabled children who require support. 
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2.5.9. (iii) How about maintenance of equipment purchase with a direct 
payment? 
 
If the piece of equipment is serviceable (such as a stair lift or a power pack for a 
wheelchair) and would usually be serviced by the Council, the Council should offer to 
pay the direct payment recipient a reasonable amount for the servicing of the 
equipment when they have opted for a direct payment. Where maintenance costs 
are higher than that of the direct payment direct payment recipient will be required to 
top up the cost. 
 
However, the responsibility of repair and maintenance lies with the direct payment 
recipient. Where an item of equipment requires regular maintenance the direct 
payment recipient must make the appropriate arrangements for this to be undertaken 
directly with the supplier or an appropriate engineer.   
 
 
2.5.9. (iv)  Major Adaptations  
 
The local authority should offer eligible adults an equivalent amount of the standard 
plans or plans drawn up for Council arranged adaptations via a direct payment for 
people who want to organise this work themselves, perhaps because they have a 
contractor in mind or because they want to put the funds towards a larger adaptation 
to their property, as well as the adaptation the Council has agreed to fund.   
 
The legislation on the Disabled Facilities Grant (DFGs) should be read in conjunction 
with this document, as there are specific rules governing how this funding can be 
spent.  
 
Direct payments cannot be used as a substitute for Home Improvement Grants, for 
adaptations that would normally be provided by a landlord and they cannot they be 
used to purchase equipment that would normally be provided by the NHS. 
 
See the Setting up, Arranging and Reviewing Direct payments section 5 to cost the 
different types of support. 
 
 
2.6 Flexibility of Direct payments 
 
Direct payments are about meeting identified care needs and agreed outcomes 
rather than assistance being delivered in a particular way. With this in mind, direct 
payment recipients can adjust their hours in any week and 'bank' hours for later as 
long as their care/support plan objectives are being met.  
 
Alternatively, if a relative assisted an adult or parent with children with disabilities 
whilst on a week's holiday from work, the direct payment recipient could bank their 
hours for this week to enable them to be assisted to go out later in the month. This 
would usually involve a few hours however, there are some examples, of people who 
have fluctuating needs, that save up all their funding for periods when they are 
unwell. 
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Any large sums of accumulated monies would be highlighted during the monitoring 
process (see the Personal Budgets: direct payments finance policy and procedures 
2010) and the process to reclaim money should be followed. 
 
 
2.7 What a Direct Payment cannot be used for? 
 

 To purchase long-term residential care; 
 

 To buy social care funded or statutory services e.g. in-house or local authority 
funded domiciliary care, day care or respite care. However, the direct payment 
recipient can have a mixed package,  i.e. part in-house care and part direct 
payment or purchase support from services which the Council provide access 
to, but charge the direct payment recipient or the person with Parental 
responsibility the full cost; 

 

 To purchase support that does not help the direct payment recipient to 
achieve their outcomes and meet their needs as outlined in their support plan. 

 
 
2.8 Who can be employed using a Direct Payment? 
 
Direct Payment recipients can purchase assistance from the following sources: 
 

 Private agencies/business – direct payment recipients do not have to buy 
services from the local authority lists of approved suppliers and are free to 
make their own arrangements; 

 

 Personal Assistants employed by the direct payment recipients; 
 

 Self-employed Personal Assistants (if self-employed status agreed with the 
local HM Revenue & Customs tax inspector – usually where staff are working 
as banked/pooled staff or are a trades or craftsman, e.g. arts teacher); 

 
People on direct payments can also employ a friend, relative or neighbour who does 
not live in the same household as themselves.  
 
They cannot usually use Direct payments to pay a spouse (husband or wife), partner 
(the other member of an unmarried couple) or civil partner (see the Employing a 
Close Relative Guidance, 2010). 
 
They also cannot usually employ a close relative who lives in the same household as 
them. Close relatives are: parent, parent in law, aunt, uncle, grandparent, son, 
daughter, son in law, daughter in law, stepson or daughter, brother or sister or a 
spouse/partner of one of these relatives. 
                        
Only where it is assessed that the care and support is necessary to meet 
satisfactorily the person's needs, can a close relative living in the same household be 
employed. The test is whether the care and support is primarily contractual rather 
than personal. The case manager and line manager (with advice provided by 
Independent Living Practice Adviser) should discuss these cases on a case-by-case 
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basis. If a decision about appropriate circumstances cannot be reached, the decision 
will have to be referred to the relevant Head of Service and then to the Assistant 
Director. 
 
 
2.9 Direct payments: Purchasing support from Providers 

 
Direct payment recipients (or the person helping them to manage) might decide to 
purchase their care and support from care, support or other Providers of services or 
goods, using their direct payment. In these cases, the Council, the direct payment 
recipient and the provider all have specific roles and responsibilities and these are 
specified below: 
 

2.9.1 Coventry City Council 
 

 To case manage (assessment, support planning and reviewing) and make the 
direct payment to eligible users who wish to have a direct payment.  

 The Council is responsible for monitoring the spending activity of the user to 
ensure the money is being spent appropriately to achieve identified outcomes 
and that there are no safeguarding or case management concerns.  

 To share information with the user or their third party representative (e.g. 
direct payments support service) about any concerns about the Provider they 
are purchasing support from, in accordance with Data Protection principles 
regarding Data Sharing.  

 To report any concerns about Providers operating unlawfully, e.g. care 
agencies providing services to direct payment customers which they are not 
registered by the Care Quality Commission (CQC) to provide.  

 

2.9.2.1 Contracted Providers to the City Council (including domiciliary care 
agencies; day opportunities, residential homes and any other care and support 
agencies)  
 

 To agree the terms and conditions of the contract with the purchasing 
customer (in this case a direct payment recipient or a third party 
representative), before the service commences.  

 To apply the same rates as agreed for the Council's framework agreement as 
stpipulated in the Council contract.  

 To address any issues related to non-compliance with the contract with the 
purchasing customer and not directly with the Council. 

 To share any necessary information related to safeguarding concerns about 
the user or third party with the Council immediately. 

 To share any information or concerns about the potential mismanagement of 
the direct payment with the direct payments team on 02476 833 362, 
particularly if it could impact on the welfare of the user or carer. 

 For Contracted Providers - the requirements below are in accordance with the 
safeguarding section of contracts between Provider and the Council (the 
Council has a robust monitoring system to ensure providers comply with these 
contracts): 
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-  To be registered with Care Quality Commission (CQC) when providing 

personal care or prompting personal care tasks or as part of good 
practice. 

 
- To work in accordance with the Coventry's Multi-Agency Safeguarding 

Adults procedures and will ensure that all Provider staff are aware of 
their individual responsibilities under these procedures, as part of good 
practice.  

 
- To have robust procedures for responding to suspicion or evidence of 

abuse or neglect. These procedures will include whistle blowing and 
will comply with the Public Interest Disclosure Act 1998 and where 
possible be consistent with the Coventry’s Multi-Agency Safeguarding 
Adults Procedures. Copies of these procedures are available to Council 
officers, all direct payments recipients and carers. 

 
- To report all safeguarding concerns or issues to Council staff and co-

operate fully with any investigation/serious case review carried out by 
the Council under the Safeguarding Adults procedures.  This includes 
full unrestricted access to Provider records, files and any other 
associated documentation. 

 
- To observe the Council's Multi-Agency Safeguarding Policy in the 

delivery of the service to prevent the abuse of vulnerable adults. 
- To take responsibility for the delivery of the services as agreed in their 

contract with the direct payment recipient. 
 
- To be mindful of the legal obligation and guidance to refer relevant 

information to the Independent Safeguarding Authority (ISA), 
previously known as POVA,   where there is a concern relating to 
the harm or the risk of harm to children or vulnerable adults or where 
there is a concern about the behaviour or conduct of an individual. 

 
- To operate a rigorous recruitment and selection procedure which meets 

the requirements of legislation, equal opportunities and anti 
discriminatory practice and ensures the protection of direct payment 
recipients, carers and their relatives. 

 
- To ensure that selection and vetting of volunteers and staff is rigorous 

and properly conducted as stated in the Care Standards Act 2000 
National Minimum Standards. 

 
- To have a designated person of sufficient seniority for safeguarding 

adults. They should be an individual whose responsibility is essentially 
to make sure that the policy is robust and implemented. 

 
- To make the direct payments recipients, carers, relatives and 

representatives aware that they have the right to complain through an 
established complaints policy and procedure. 
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- To ensure that sub contracted workers (agency staff) are issued with 
guidance and minimum standards regarding safeguarding 
responsibilities. 

 
- To make sure that staff carry and wear photographic identity passes 

whilst providing home support services. 
 
- To have internal guidance about safeguarding which links to the multi-

agency policy and procedures.  
 
- To have established disciplinary procedures including guidance on how 

staff subject to allegations of abuse or neglect will be treated. Minimum 
standards regarding suspension through to ISA referral and if relevant, 
the expectation that Council officers and the safeguarding office will be 
supplied with written progress reports. 

 
- To ensure that direct payment recipients at risk of developing a 

pressure ulcer or with Grade 1 or 2 pressure ulcers are managed 
appropriately to prevent further breakdown. Any concerns should be 
reported to the appropriate Tissue Viability Nurse, District Nurse, Social 
Work Lead or Council Commissioning Officer.  

 
- To ensure that all direct payment recipients with Grade 3 pressure 

ulcers or above are reported as a safeguarding case. 
 
- As part of good practice, staff should be given a job description, which 

clearly states duties and responsibilities and should have easy access 
to a manual, which as a minimum explains the following: the Provider's 
principles of care & support and how they are to be applied; 
safeguarding policy and procedure; whistle blowing policy and 
procedures; the Provider's equality and diversity policy. 

 
2.9.2.2 Non-contracted providers  
 

It is advised that these providers consider the Council's contracting requirements 
above, as part of good practice in supporting the safeguarding of adult or parent 
with children with disabilities and carers in Coventry.  

2.9.3 Direct Payment Customer (the person purchasing services or goods with a 
direct payment of social care funds) 
 

 To agree the terms and conditions of the contract with the care and support 
provider that they have chosen, before the service commences ensuring that 
the care and support that will be provided meets the outcomes agreed in 
support plan with the Council. 

 To deal with any issues related to non-compliance with the contract with the 
care agency and not directly with the Council. 

 To contact the Council immediately if they feel they are being abused or 
neglected by the support workers provided by the agency.  

 To contact their allocated case manager or the appropriate Assessment and 
Case Management Team if they feel their circumstances have changed, e.g. 
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they do not need as much support as is being provided or their needs have 
increased and they might need a different level. 

 To inform the Direct payments Finance Team on 02476 83 3410 if they have 
any outstanding invoices that have not been paid within the terms and 
conditions of their contract with their provider or if there is not enough money 
in their account to pay the bill. 

 To share the name of your provider with your case manager to ensure that 
your assessed outcomes and needs are being met. 

 You must also tell your case manager if you suspect the care agency or 
provider of operating unlawfully, so they can discuss your options with you 
and can support you to report your concerns to CQC, if applicable, or do this 
on your behalf. 

2.9.4 Direct payments Support Service 
 
To support any users or carers who would like more information on a direct payment 
and who require support to manage their direct payment.   
 
This can include: 

 Helping individuals to manage money and be an employer.  

 Supporting individuals who would like to purchase support from care agencies 
with identifying the most suitable and cost effective agency to support them. 

 To support individuals to negotiate and agree the terms and conditions of the 
contract with their chosen agency and to provide the necessary signatures 
required. 

 To help resolve issues arising when there is non-compliance of the contract 
terms and conditions from either party. 

 To inform the allocated or duty case manager when there are any 
safeguarding concerns or concerns that a care agency is operating unlawfully.  

 
 

2.10 Expenses for Agency workers or Personal Assistants 
 
Any expenses incurred by an agency worker or Personal Assistant are usually paid 
by the direct payment recipient when they are being supported. This needs to be 
discussed prior to direct payments being set up. For example, the costs of an entry 
to swimming or the cinema for a Personal Assistant. However, many places of 
interests, leisure or entertainment venues allow carers access for a reduced rate or 
free – this should be discussed at the outset of agreeing the support plan. 
 
There may be occasional circumstances where direct payment recipients use their 
direct payment towards the costs of the support workers expenses, such as travel to 
hospital appointments. This is acceptable as long as it helps towards achieving the 
agreed outcomes and needs and is within the agreed funds.  
 
Where additional expenses are incurred by support staff which are not covered by 
the outcomes and needs addressed in the support plan, it might be acceptable to 
claim this expenditure against the adults Disability Related Allowance when being 
financially assessed by the City Council. 
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Expenses incurred that are part of ‘everyday living’ for the Personal Assistant and/or 
agency staff such as paying and preparing food; purchasing toiletries and travel to 
and from work should be covered by the staff themselves.  
 
 
2.11 Health and Safety 
 
The City Council should consider the health and safety implications for themselves, 
for direct payment recipients and their employees. They should avoid creating health 
and safety policies for direct payment recipients, however, they can share any risk 
assessments with them, so that health and safety issues can be taken into account 
in relation to the direct payment employer and their staff. The direct payment 
employers can, therefore, take reasonable steps to minimise risks to the health and 
safety of the staff they appoint and develop a Risk Management Plan. 
 
The City Council should ensure direct payment employers have access to resources 
on 'How to be a good employer'; and are signposted to organisations such as 
Penderels Trust who can provide support and resources on recruiting and managing 
staff including advice on employment law at: 
www.penderelstrust.org.uk/  
 
And Skills for Care who can provide tools and resources for direct employers 
including self funders at: 
http://www.skillsforcare.org.uk/about_us/what_we_do/Direct_employer_offer.aspx 
 
There is an accompanying employer checklist (see Appendix 2) to support case 
managers when assessing capability to be an employer and to advise the direct 
payment recipient on what is required to be a legal employer and to manage the 
associated risks. 
 
The Council should also consider paying for training for Personal Assistants to 
ensure risks, such as health and safety are reduced, e.g. manual handling. However, 
funding for training needs of Personal Assistants will be based on assessed need. 
Any additional training expenses are usually paid for by direct payment recipient.  
   
2.12 Can other funding streams make direct payments? 
 
Direct payments legislation does not currently enable other bodies, such as health or 
education to make direct payments, unless granted as part of a pilot projects, such 
as Individuals Budgets and Right to Control. Nor does it allow direct payments to be 
used to buy health or education services.   
 
As part of an assessment, case managers should consider if the eligible adult or 
child has any health needs, which can be funded via continuing care funding and if 
this is the case a Continuing Health Care (CHC) assessment will be carried out by 
health professionals.  Some adults or children might be fully or partly eligible for 
continuing healthcare meaning that some packages will be mixed social care and 
health funding. Whilst the Council can still continue to provide its share of a support 
package through a direct payment, it cannot make direct payments on behalf of other 
bodies, such as the health authority, and then recharge them for their share of the 
funding. The health authority can provide services by direct provision or other 

http://www.penderelstrust.org.uk/
http://www.skillsforcare.org.uk/about_us/what_we_do/Direct_employer_offer.aspx
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arrangements. Case managers should discuss the options available for adults and 
children who have some or all health funding with their continuing healthcare 
assessor. 
 
Limited provision has been made to allow for Personal Health Budgets sites to make 
direct payments for healthcare. Legislation might be extended to all other health 
authorities across the United Kingdom, following the final evaluation of the Personal 
Health Budget pilot sites. 
 
There might be opportunities now for disabled adults to have access to other funding 
streams through having all these funds paid into one budget through the Right to 
Control trailblazer sites. One option being explored is people being able to take all or 
some of their budget as a direct payment, rather than these funding organisations 
arranging all of it for them. This stems from the individual budget pilots in 2006 - 
2007 which examined aligning or integrating a number of funding streams, e.g. social 
care monies, Integrated Community Equipment Services, Supporting people, the 
Disabled Facilities Grant and Work Choice. You can find out more about the Right to 
Control trailblazers at: 
http://odi.dwp.gov.uk/odi-projects/right-to-control-trailblazers.php 
http://www.direct.gov.uk/en/DisabledPeople/Employmentsupport/WorkSchemesAnd
Programmes/DG_4000347 
 
http://www.direct.gov.uk/en/DisabledPeople/HomeAndHousingOptions/YourHome/D
G_4000642 
 
http://www.direct.gov.uk/en/DisabledPeople/HomeAndHousingOptions/SupportedHo
usingSchemes/DG_4000297 
 
http://www.dwp.gov.uk/supplying-dwp/what-we-buy/welfare-to-work-
services/specialist-disability-employment/ 
 
Some Disabled adults in Coventry are already accessing some of these funding 
streams to support them to live more independently, however, these are currently 
accessed and paid for separately.  
 
Note: the Independent Living Fund (ILF) is currently closed for new applications and 
existing packages of funding are protected until 2015. You can find out more about 
the current status of ILF at: 
http://www.dwp.gov.uk/ilf/ 
 
2.13 Support to arrange and manage a Direct Payment 
 
For most people receiving a Direct Payment, they might choose to be referred to the 
direct payments Support Service, currently Penderels Trust 
www.penderelstrust.org.uk/. This should be offered as early on as possible to those 
potential direct payment recipients. Experience suggests that the involvement of 
support arrangements early on in the assessment process works best. 
 
Some direct payment recipients or their representatives (nominated by the user or 
the local authority) may well be experienced in organising and making arrangements 
for themselves and may choose not to seek support from Penderels Trust. Payments 

http://odi.dwp.gov.uk/odi-projects/right-to-control-trailblazers.php
http://www.direct.gov.uk/en/DisabledPeople/Employmentsupport/WorkSchemesAndProgrammes/DG_4000347
http://www.direct.gov.uk/en/DisabledPeople/Employmentsupport/WorkSchemesAndProgrammes/DG_4000347
http://www.direct.gov.uk/en/DisabledPeople/HomeAndHousingOptions/YourHome/DG_4000642
http://www.direct.gov.uk/en/DisabledPeople/HomeAndHousingOptions/YourHome/DG_4000642
http://www.direct.gov.uk/en/DisabledPeople/HomeAndHousingOptions/SupportedHousingSchemes/DG_4000297
http://www.direct.gov.uk/en/DisabledPeople/HomeAndHousingOptions/SupportedHousingSchemes/DG_4000297
http://www.dwp.gov.uk/supplying-dwp/what-we-buy/welfare-to-work-services/specialist-disability-employment/
http://www.dwp.gov.uk/supplying-dwp/what-we-buy/welfare-to-work-services/specialist-disability-employment/
http://www.dwp.gov.uk/ilf/
http://www.penderelstrust.org.uk/
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for alternative support could be made if there are exceptional circumstances and the 
request is agreed by the appropriate budget holder/panel. 
 
Potential direct payment recipients as well as practitioners can gain advice and 
support from any or all of the following: 
 
 
2.13.1 Independent advice and support 
 
Direct payment recipients or their representatives (nominated by the user or the local 
authority) can choose independent advice from anyone they choose, for example: 

 

 Family/friends/ a circle of support; 

 An advocate. 
 

2.13.2 The Direct Payment Support Service 
 

The local authority contracts with Penderels Trust as its Direct Payment Support 
Service (contract is grant funded until March 2014). The support offered includes: 

 

 Training for users/carers about direct payments; 
 

 Surgeries for case managers on how the direct payments support service 
works; 

 

 Providing introductory information visits to direct payment recipients to enable 
them to make an informed choice about taking on a direct payment; 

 

 Assisting direct payment recipients with advertising and recruiting staff; 
 

 Manual payroll (working out payslips with appropriate deductions for 
employed staff) for adult or parent with children with disabilities; 

 

 Advice with on-going staffing issues; 
 

 Assistance with the financial management, if required by the local authority; 
 

 Assistance with Inland Revenue returns and any other matters related to 
directly employing staff. 

 
They can be contacted at: 
The Penderels Trust  
Seven Stars Estate 
Wheeler Road 
Coventry CV3 4LB  

 
Tel: 024 7651 1611 Fax: 024 76 511761 
E-mail: enquiries@penderelstrust.org.uk 
Internet: www.penderelstrust.org.uk 

 
2.13.3 Independent Living Practice Adviser 

mailto:enquiries@penderelstrust.org.uk
http://www.penderelstrust.org.uk/
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This officer provides the following support to children's and adults teams: 
 

 Training; 
 

 Phone/email advice and guidance to managers/workers; 
 

 Assistance/advice to direct payment recipients; 
 

 Promotes self-directed support, including Personalisation, Personal Budgets 
and direct payments to managers, case managers, and direct payment 
recipients; 

 

 Provides policy and procedure documents and information leaflets for workers 
and users; 
 

 Develop new ways of providing self-directed support including developing new 
processes and practices to facilitate this; 

 

 Provides information, advice and training about the Independent Living Fund 
(Nottingham) and other self-directed supported schemes. 

 
The Independent Living Practice Advisor can be contacted at: 
 
 
Telephone: 024 7683 3410 
Email:  directpayments@coventry.gov.uk 

 
 
2.13.4 Direct Payment for Children with Disabilities Team 
 
This team can provide advice and guidance on direct payments for children, families 
and young people. 
 
Southfields Old School 
South Street 
Coventry CV1 5EJ 
Tel: 024 7678 6087. 
     

mailto:directpayments@coventry.gov.uk
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Section 3. - Consent, Capacity and Capability  
 
3.1 Consent 
 

The local authority may make direct payments in the following circumstances:  
 

 Where a person has been assessed as having eligible needs, including 
disabled children aged 16 or 17, provided that the person is able to consent 
to the making of the payments either to themselves or to their nominee.  

 

 Where the person with eligible needs does not have the capacity to consent to 
the making of direct payments, the payments can be made to an appointed 
suitable person who will manage the payments on their behalf.  

 

 For disabled children aged under 16 or for children under 16 for whom a 
disabled person has parental responsibility, direct payments can be made 
to (and with the consent of) a person with parental responsibility, usually a 
parent.  

 

 Direct payments can also be made to carers to allow them to purchase the 
support they are assessed as requiring as carers to support them in their 
caring role and to maintain their own health and well-being. 

 

As well as giving direct payment recipients greater control and independence, direct 
payments carry with them responsibilities. The individual receiving the direct 
payments (directly or through a nominated person) to meet their own assessed 
outcomes and eligible needs – and any individual receiving the payments on behalf 
of someone else who does not have capacity to consent – is accountable to their 
local Council for the way in which the money is spent. Individuals and people with 
parental responsibility also take on responsibility for obtaining support through their 
own arrangements, which may involve legal responsibilities e.g. employment.  
 

The Council should be satisfied that there is an understanding of what is involved in 
managing direct payments. This is an area where people may particularly welcome 
support. Obtaining consent might be a process involving continuous discussion, 
rather than a single event. When someone has the mental capacity to consent, but 
needs additional support, direct payments can be made to a nominee who can help 
the person to manage the direct payments.  
 

The Council should also make clear that a person does not have to accept direct 
payments and that, alternatively, it can provide or arrange direct services if someone 
decides not to accept direct payments.  
 
It should also be discussed with direct payment recipients who are to receive direct 
payments what they should do if they no longer wish to receive direct payments. 
Situations may arise where people refuse to accept direct payments because they 
object to a specific aspect of the terms and conditions of the direct payments that are 
being offered, for example, the amount or the conditions attached. In such cases, the 
individual should have access to the usual complaints procedures, like those who 
have been refused direct payments. 
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3.2 Capacity to Consent 
 

Those who are eligible for social care support, but who lack the requisite capacity to 
consent to direct payments can still receive them to meet their assessed outcomes 
and needs. However, case managers must still establish whether or not a person 
has capacity to consent before making direct payments. Case managers have a duty 
and/or a power to offer direct payments to an adult or parent with children with 
disabilities and people with Parental responsibility with the capacity to consent, as 
long as they appear to be able to manage them, alone or with support. On the other 
hand, while case managers still have this duty and/or a power, it is only possible for 
such a person to receive direct payments if there is an appropriate and willing 
‘suitable person’ to receive the direct payments on their behalf. 
 

Broadly, ‘mental capacity’ means the ability to make a decision. Under the Mental 
Capacity Act 2005, a person lacks capacity in relation to a matter if, at the material 
time, they are unable to make a decision in relation to the matter because of an 
impairment of, or a disturbance in the functioning of the mind or brain. 
  
It is vital that each individual's capacity is assessed on an individual basis in relation 
to the specific decision to be made. Assumptions should never be made that they will 
lack mental capacity simply because of the existence of a particular condition. 
Therefore, examples of an impairment or disturbance in the functioning of the mind 
or brain may include, but are not limited to:  
 

 conditions associated with some forms of mental illness; 

 dementia;  

 significant learning disabilities;  

 the long-term effects of brain damage;  

 physical or medical conditions that cause confusion, drowsiness; 

 loss of consciousness;  

 delirium 

 concussion following a head injury;  

 the symptoms of alcohol or drug use. 
 

Under the 2005 Act, the starting assumption must be that a person aged 16 or over 
has capacity to make a decision, unless it can be established that they lack such 
capacity. Under the 2005 Act, an individual should not be treated as unable to make 
a decision unless all practicable steps to help them to do so have been taken without 
success.  
 
Therefore, before concluding that someone lacks capacity to decide whether to 
consent to the making of direct payments a case manager should satisfy themselves 
that they have taken all practical steps to try to help the individual to reach a 
decision.  
 
 
3.3 Assessing capacity to make a decision  
 
Case managers should consider the following questions when assessing an 
individual's capacity to make a decision about direct payments: 



 27 

 

 Does the person have a general understanding of what decision they need to 
make and why they need to make it? 

 Does the person have a general understanding of the likely consequences of 
making or not making this decision? 

 Is the person able to understand, retain, use and weigh up the information 
relevant to this decision? 

 Can the person communicate their decision (by talking, sign language or any 
other means)? Would the services of a professional (such as a speech and 
language therapist) be helpful? Can anyone else help the person to make 
choices or express a view (for example, a family member, carer or advocate)? 

 Is there a need for a more thorough assessment (perhaps by involving a 
doctor or other professional expert)? 

 
An assessment of a person’s capacity must be based on their ability to make a 
specific decision at the time it needs to be made, and not their ability to make 
decisions in general. Neither can a person’s capacity be judged simply on the basis 
of their age, appearance or condition, or an aspect of their behaviour. Rather, 
anyone assessing someone’s capacity to make a decision for themselves should use 
the two-stage test of capacity: 
 

 Does the person have an impairment of the mind or brain, or is there some 
sort of disturbance in the functioning of their mind or brain? (It does not matter 
whether the impairment or disturbance is temporary or permanent.) 

 
 If so, does that impairment or disturbance mean that the person is unable to 

make the decision in question at the time it needs to be made? 
 
Case managers who conclude that an individual lacks capacity to consent to the 
making of direct payments should be able to show that they reasonably believe that 
the individual lacks capacity to make such a decision at the time it needs to be 
made. A case manager should ensure that a full record is kept of the steps taken to 
assess capacity and the decisions taken which may include a need for additional 
professional input.  
 
Professional involvement might also be needed if a case manager concludes that an 
individual lacks capacity, and the person challenges the finding; if the family 
members, carers and/or professionals disagree about their capacity; and/or the 
person being assessed is expressing different views to different people, as this might 
be an indication that they may be trying to please everyone or telling people what 
they think they want to hear. 
 
 
3.4 Fluctuating capacity 
 

Case managers should give consideration to the fact that some individuals will have 
fluctuating capacity. They may have a problem or condition that gets worse 
occasionally and affects their ability to make decisions, but at other times they may 
be perfectly capable of making such decisions. 
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Case managers should therefore review as per the usual reviewing timeframe the 
making of direct payments to individuals lacking capacity to consent, to ensure that 
those with support needs always have as much control as possible over decisions 
that affect them and that any risk to their health and well-being is identified and 
addressed. 
 
3.4.1 Factors indicating that someone may regain or develop capacity in the 
future 
 

 The cause of the lack of capacity can be treated, either by medication or 
some other form of treatment or therapy. 

 The lack of capacity is likely to decrease in time (for example, where it is 
caused by the effects of medication). 

 A person with learning disabilities may learn new skills or be subject to new 
experiences which increase their understanding and ability to make certain 
decisions. 

 The person may have a condition that causes capacity to come and go at 
various times (such as the early stages of dementia, manic depression or 
some forms of psychotic illness), so it may be possible to arrange for the 
decision to be made during a time when they do have capacity. 

 
If a case manager is satisfied that the individual who previously lacked capacity has 
regained it on a long-term or permanent basis, then they have a duty to discontinue 
the direct payments to the suitable person and instead to make payment to the 
person requiring care and support.  
 
However, before doing so, the case manager must discuss with the person whether 
they wish to receive direct payments. Most importantly, case managers must not 
terminate direct payments to the other suitable person before beginning to make 
direct payments to the recipient themselves (except where the Council has decided 
to refuse direct payments) or arrange services for them, according to their wishes 
and subject to their entitlement. This will ensure that there is no period when they are 
not receiving care and support and therefore that there is no gap in the provision of 
their care. 
 
If someone's capacity is only temporary (i.e. that capacity will fluctuate), then the 
Council can continue to make direct payments to the suitable person. However, in 
this situation, the suitable person must allow the beneficiary to manage their own 
direct payments during any time when they have gained or regained the capacity to 
consent and are able to manage payments themselves. In this way, arrangements 
for the making of someone’s direct payments do not have to be continually revisited 
as they lose or regain capacity making things easier for the suitable person and the 
Council, and provides continuity of arrangements for the person requiring care and 
support.  
 
Case managers could discuss with the individual the option of giving a family 
member or friend a Lasting Power of Attorney to manage their affairs relating to 
personal welfare should they lose the capacity to consent to direct payments at a 
later date in which case the individual should seek independent legal advice 
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3.5 Advance statements for individuals with fluctuating conditions 
 
It is possible for adult or parent with children with disabilities and people with 
parental responsibility who are at times not physically or mentally well enough to 
manage their own direct payments to set down in advance arrangements to manage 
aspects of their lives whilst they are ill. These are known as "advance statements" 
and could include instructions about who would take over the management of a 
direct payment. For example, a person with multiple sclerosis whose condition 
relapses leading to impaired memory or, a mental health user with a bipolar disorder 
who would not be able to manage their own affairs during "highs" and "lows" or 
people with fluctuating mental health conditions could document how they want to be 
supported when they feel unwell. 
 
Advance statements could form part of the discussions and contingency planning at 
the start or in the review of a direct payment and should be referred to in support 
plans. It is helpful if they are written in conjunction with supporters like family, friends 
and advocates and shared with Personal Assistants, agency workers. By this 
advance planning the person's wishes are known and can be implemented 
appropriately by those supporting them or the children they have a responsibility for, 
e.g. when I am unwell, I would like you to call my friend (insert telephone number). 
 
Should the individual's condition fluctuate to such a degree that an advance directive 
is impractical for purposes of managing a direct payment, a user controlled trust, a 
third party supported managed account or a relative having a Lasting Power of 
Attorney are other options. 
 
 
3.6 Ability to manage 
 
Capability to manage direct payments should not be confused with whether an 
individual has mental capacity (within the meaning of the 2005 Act) to consent to 
such payments. It does not necessarily follow that because a person has capacity to 
consent they are also capable of managing direct payments. 
 
If the person consents to the making of direct payments, the Council has a duty, or in 
some cases a power, to make those direct payments. This is provided the Council is 
not prevented from doing so for other reasons specified in the Regulations, for 
example if the Council is not satisfied that the person’s outcomes and eligible needs 
will be met using direct payments. In particular, a case manager must be satisfied 
that the person is capable of managing the direct payments (either alone or with 
available help). 
 
If a person lacks capacity to consent and a suitable person is willing to receive 
direct payments on behalf of the person lacking capacity, it is the suitable person 
who must be capable of managing direct payments (either on their own or with 
available help). Provided that the suitable person meets all conditions specified in 
the Regulations and appears to the Council to be able to manage direct payments, 
the case manager has a duty or a power, as appropriate, to make direct payments to 
that suitable person. 
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Case managers should not make blanket assumptions that whole groups of people 
will or will not be capable of managing direct payments. A case manager should not 
make direct payments if not satisfied that the potential beneficiary is capable of 
managing the payments, by themselves or with available assistance. However, very 
many people will be able to do so, particularly if they have access to help and 
support. 
 
Where a Council makes a judgement that someone is unable to manage direct 
payments, this should be made on an individual basis, taking into account the 
adult or parent with children with disabilities, the person with parental responsibility 
or suitable person's direct payment and the help that may be available to them. If the 
Council concludes that someone is not, even with assistance, able to manage direct 
payments, it is important to discuss with them, and in appropriate circumstances, 
with any family or friends the reasons for coming to such a conclusion.  
 
Decisions on capability to manage direct payments must be based on whether 
people understand what is involved in managing direct payments, such as handling 
money, making their own arrangements, with assistance if necessary, to obtain care 
and support which the council would otherwise have arranged or provided 
 
 
3.7 Advice on making decisions about the ability to manage 
 
If a case manager is concerned that a person who wishes to receive direct payments 
may not be able to manage the payments, they should consider and then record all 
relevant factors before making a decision not to make direct payments. These 
decisions may need to involve professional staff who are trained to assess capability 
and help people make decisions, and they should consider: 
 

 the person’s understanding of direct payments, including the actions required 
on their part; 

 whether the person understands the implications of taking or not taking on 
direct payments; 

 what help is available to the person; 

 what kind of support the person might need to achieve their identified 
outcomes; and 

 what arrangements the person would make to obtain this support. 
 
If the person who is deciding whether to accept direct payments does not already 
have care arrangements in place, for example if they have been newly assessed, the 
council may need to provide services in the interim.  
 
Where the individual is expressing doubt about their ability to manage, this might 
mean that they are experiencing some difficulties, but this does not necessarily 
mean that they are incapable of managing the payments altogether. It may be 
appropriate to offer a mixed package of direct payments and Council arranged 
services to give the person experience of operating direct payments.  
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3.8 Has the person got capacity to be an employer? 
 
Refer to the guidance for assessing capacity to be an employer and an employer 
checklist (see Appendix 2). 
 
We all have problems making decisions sometimes, but the Mental Capacity Act 
2005 is about more than that. Broadly, it is specially designed to cover situations 
where someone is unable to make a decision, because their mind or brain is affected 
by illness or disability, or the effects of drugs and alcohol. 
 
Firstly, the individual has to be assessed as having capacity to consent to receive a 
direct payment following the 5 principles of the Mental Capacity Act 2005.  
 
Once it has been agreed that someone who has capacity has consented to have a 
direct payment, one of their options is to become an employer. 
 
Councils should not confuse someone having capacity to consent to direct 
payments with the capability to manage the employment responsibilities.  
 
 
3.9 Alternative solutions for those unable to manage their own Personal 
Budget which is taken in part or all as a direct payment in Coventry: 
 
Adult and children teams always prefer those who are eligible for social care to 
manage the direct payment themselves or with the help of family and friends, but 
where this is not practicable there are a range of alternative means of support as 
follows: 
 
Whenever an individual is identified as eligible for support from Social Care, they 
should be offered the choice of receiving a direct payment to meet the cost of their 
support plan.  
 
The Local Authority has an obligation to offer a direct payment even if the individual 
concerned will require support to manage the money and their care support.  
 
A large number of people are supported both formally and informally to manage their 
direct payments.  If it is identified that someone requires support to manage their 
direct payment, the local authority must ensure this provision is available either 
through friends, family or through a third party support service, e.g. Penderels Trust.  
 
On some occasions individuals can choose to buy in assistance themselves to 
manage their direct payment either through peer support, advocacy or other 
voluntary groups. Sometimes, at the outset it will be clear that a direct payment 
recipient cannot manage alone and the support will need to be agreed more formally.  
 
This following guidance is intended to aid case managers in setting up successful 
support plans, using direct payments, to decide on the most appropriate kind of 
support. 
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3.10 Different Ways to Manage Direct Payments 
 
 

 Direct Payment recipient manages alone; 

 Direct Payment recipient manages with support from family or friends (an 
agent) who they have nominated; 

 Direct Payment recipient manages with support from Penderels or another 
organisation whom they have purchased the support from; 

 Privately purchased third party supported account with Penderels or another 
organisation to manage the Direct Payment; 

 The Council can nominate another suitable person to manage the direct 
payment, who acts as an ‘Agent’ (usually a Lasting Power of Attorney, Court 
Appointed Deputy, friend or family member) when the user does not have the 
capacity to consent or manage the direct payment. They manage the direct 
payment alone on behalf of user; 

 The ‘Agent’ manages with support from Penderels (funded by the Council) or 
another organisation (privately purchased); 

 Trust manages the direct payment on behalf of the user; 

 Trust manages the direct payment with the support from Penderels (funded by 
the Council) or from another organisation (privately purchased). 

 
 
3.11 Managing Agents 
 
When a person decides to take on a direct payment, they might decide that they 
want the choice and control that organising their own care affords them, but do not 
wish to, or are not able to manage the management tasks. The user might nominate 
a trusted person, with whom they have a close relationship, to manage the monies 
on their behalf. In this case, the agent would set up either a joint account with the 
user in both of their names or a separate bank account, in their own name, into 
which the direct payment monies would be paid. The agent would take responsibility 
for paying invoices out of the direct payment monies and for providing the required 
monitoring evidence to the local authority as requested. 
 
This option can only be used if both the user and the potential agent are fully 
informed and in agreement about the proposed relationship. It can only be advised 
where there is a longstanding relationship of trust between the individuals 
concerned. The local authority needs to satisfy itself that the relationship between 
the user and agent will honour the spirit of independent living before the direct 
payment is agreed. 
 
When a direct payment recipient elects an agent, the agent fills out their details on 
the standard direct payments letter of agreement alone or with the direct payment 
recipient dependent on the nature of the agreement. If at any time, the user decides 
to take control of their own monies alone, a new letter of agreement can be signed, 
showing that the direct payment recipient is now administering their own funds. The 
effectiveness of the relationship between the direct payment recipient and agent 
should be monitored as part of the reviewing process. If the direct payment recipient 
expresses dissatisfaction, or the agent is unwilling to continue in that capacity, an 
alternative method of supporting the user should be identified. This may be through 
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the continued provision of a direct payment, but with a different support system, or it 
may be through the provision of a direct service. 
 
Using an agent allows the direct payment recipient the freedom to employ their own 
Personal Assistant, however, it should be made clear at the outset that the Personal 
Assistant will take their direction from the agent and that the agent will be 
responsible for fulfilling employment responsibilities. It is also important that this is 
made clear at the outset to the company providing the employer's liability insurance 
and any agencies providing care or support.  
 
When a person lacks capacity to consent, the Council has a duty or a power to make 
direct payments to another appropriate and willing person (suitable person). This is 
where this would be in the user's best interests, enabling them to benefit from the 
flexibilities that direct payments offer. This is provided that the Council has 
satisfactorily undertaken a capacity test and decisions are recorded.  
 
In Coventry, we refer to the suitable person as a managing agent. However, in this 
instance, the Agent will take on the full responsibility of managing the direct payment 
alone acting in user's best interests 
 
This Agent must be able to manage the direct payment alone or with support. The 
Council must also ensure that the Agent meets the conditions specified in the 
regulations.  
 
Before making direct payments to the Agent nominated, the Council must obtain 
their consent to receive direct payments on behalf of the person lacking capacity.  
 
In the first instance when deciding whether someone qualifies to be the suitable 
person, you would usually opt for the direct payment recipient’s willing 
representative and they could either be: 
 

- donee of the Lasting Power of Attorney  
- Court appointed Deputy 

 
The Council may decide that someone else, such as a close family member or friend 
already involved in the provision of care for the person concerned, is the most 
suitable person to receive the direct payment their behalf. The Council should make 
this decision in consultation with those involved in the person's life. The following 
people should be consulted: 
 

 Anyone named by the direct payment beneficiary before they lost capacity on 
matters such as their personal welfare 

 Anyone currently caring for the person lacking capacity to consent or with an 
interest in their personal welfare 

 As far as possible the person lacking capacity themselves – Councils should 
take all reasonable steps to find out the wishes of the person lacking capacity 
about who should act on their behalf – this should include any written 
statement of the user's wishes and preferences made by the user before they 
lost capacity 
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 If the Council decides that the suitable person is someone other than the 
representative, the Council must gain consent from the representative, if 
they are also a surrogate.  

 
A surrogate of the person lacking capacity is someone who has been given powers 
to decision making about community care services to meet that person's welfare. 
 
There may be occasions where it is in the best interests of the person being 
supported not to gain consent from the representative who is also a surrogate. In 
these cases, other relevant Council policy on such matters, e.g. Safeguarding should 
be referred to and legal advice should always be sought.  
 
Where a direct payment recipient does not have a willing representative or another 
suitable person to consent and/or manage direct payments, the Council may decide 
to make the direct payment to a suitable corporation who can consent to the Direct 
Payement on behalf of the incapacitated person and take on the management of the 
direct payment, both financial and employment. The Council might decide to 
nominate two corporations, one of which manages the finances and one of which 
manages the employment responsibilities.    
 
People who may benefit from this extension of the direct payment scheme include 
people with dementia, head injuries, learning disabilities and young severely 
disabled people children moving into adulthood who may have previously lost their 
direct payments they received as a child. 
 
The Council must be satisfied that the direct payment recipient's needs and 
outcomes can be best met by having a direct payment. 
 
The Council must be satisfied that the suitable person will not mismanage or misuse 
the direct payments and that they understand and agree to the conditions set out in 
the letter of agreement and the direct payment regulations.  
 
The suitable person must be committed to the best interests of the person lacking 
capacity and as far as reasonably possible involve them in making decisions about 
their care package. This may involve consulting other people close to the user, such 
as health and social care professionals or an advocate.  
 
The suitable person, nominated as the managing agent, should be required to inform 
the Council, if they believe the beneficiary of the direct payment has regained 
capacity. The Council will then need to consider whether the recipient has regained 
capacity permanently and if they want to take responsibility for the direct payments 
themselves or payments to the Agent can continue.  Where the return of capacity is 
temporary the Agent can continue to receive direct payments, but they should give 
the recipient the opportunity to manage their own direct payments for this period.  
This means that direct payments for the care and support of people with fluctuating 
capacity do not have to be reviewed every time they regain capacity and promotes 
continuity. 
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3.12 Trusts 
 
Where the need for support in decision-making is extensive, a user controlled trust 
can be used. For example, this might be an option for someone who can only 
express very basic preferences or choices in their day to day life, such as someone 
with severe learning disabilities, someone with severe dementia or a severe 
cognitive impairment following illness or accident. An indication of preference may be 
established by, for example: 
 

 A change in behaviour in different situations 
 

 Appearing more content with a certain person 
 
In cases such as these, a user controlled trust would be the preferred option. 
Significant family or friends should be involved in the decision making process. The 
use of an advocate may also be helpful. The direct payment recipient’s support 
should be reviewed and monitored, and, if is it is found that their needs and 
outcomes are not being met or there are any safeguarding concerns then the 
support plan should be amended, and Council arranged services put in place 
instead, if necessary.  
 
Here are some key points regarding how a trust should operate: 
 

 A trust should have between 3 and 5 people. (A trust of 2 members could 
continue to operate whilst a replacement third member is found)    

 

 The trustees will act together in the user's best interests. 
 

 The trustees take joint legal responsibility for arranging and managing the 
direct payment on the user's behalf using a person centred approach.  

 

 The direct payment recipient is at the heart of the decisions making, and can 
become a trustee himself or herself. 

 

 They have clear rules to follow laid down in the trust deed/constitution jointly 
agreed by the trustees. 

 

 The trustees sign the direct payment contract. 
 

 The trustees can have support from the direct payments support service if 
they wish (Penderels). 

 
In these cases significant family or friends should be involved in the decision-making 
process. The use of an advocate may also be helpful. If the people close to the 
individual feel a direct payment would provide a better package of support, then it 
can be set up. Behaviour and attitude can be monitored and compared with previous 
arrangements to see if it is the right choice.  
 
Advice and guidance could be sought from a solicitor and can be funded by the City 
Council.  
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It is worthwhile considering a trust where there is concern that one person may not 
be able to support with all aspects of a direct payment, or that they might not be 
equipped to act in the best interests of the user without support from other trustees. 
Further advice on the use of trusts for professionals, direct payments users and 
potential trustees can be found in the leaflet 'Setting up a Trust Fund for Direct 
payments' This provides an example contract and advice about setting up these 
types of funds. 
 
 
3.13 Third Parties 
 
If it is clear that a recipient will not be able to manage their direct payments, even 
with the training, advice and low level support Penderels Trust can offer, and no-one 
can be identified to support a potential user as an Agent or trust, a limited number of 
more intensive third party supported account (managed accounts) can be 
provided by the direct payments support organisation (Penderels Trust).  
 
These accounts should be used prudently as the services provided by Penderels 
Trust are paid for by the City Council, and the capacity is limited. For this reason, the 
decision to use these accounts should be made in consultation firstly with your line 
manager and then the Independent Living Practice Advisers who oversee these 
accounts. Third party supported accounts can be spot purchased if Penderels Trust 
has reached full capacity. These can be purchased from Penderels or any other 
provider providing this type of support. 
 
If a third party supported account (TPSA) is used, the direct payments are made to 
the Penderels Trust, who take on the full responsibility of the financial management 
of the care support package including any monies that are awarded by the 
independent Living Funds (ILF). If a direct payment recipient has a TPSA, they do 
not deal with the monies at all, however, they are responsible for their own care 
support arrangements, including being an employer with support from Penderels, 
unless they are deemed not to have capacity or to be unable to manage.  
 
In this instance, the user will have to nominate another person to act as their agent 
and or if they do not have capacity to consent to having a direct payment the Council 
can appoint another suitable person who is 'willing and appropriate' such as a friend 
or family member. This person would become the person's managing agent and take 
on the responsibility of employing personal assistants. The support organisation 
(Penderels Trust) currently cannot take on the employment responsibilities 
associated with employing a personal assistant and this needs to be explicit in the 
terms and conditions negotiated and agreed, e.g. between the Council and the direct 
payment recipient and/or their Agent.  The possibility of the agent taking on the 
financial management of the direct payment should be explored with the agent, 
bearing in mind that we cannot expect that they will take on this responsibility. 
 
They are supported by Penderels to make decisions about their care and support. 
The degree of support might vary dependent on the level of capacity of the user and 
whether there is an agent involved. Penderels Trust is responsible for payment of 
invoices and making quarterly returns. 
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A third party supported account should only be used in the following circumstances: 
 

 Direct payments are the best way to meet the needs of an eligible adult or 
parent with children with disabilities, carer, person with Parental responsibility 
and young Person aged 16 or 17’s needs. 

 

 A recipient is cognitively unable to manage their direct payments, and no-one 
can be identified to completely support a potential user as an agent or trust. 

 

 Where the recipient is unable to manage their own direct payment for some 
reason, for example, due to his or her own financial abuse or unreasonable 
behaviour that has made a direct payment unviable. 

 

 Where the direct payment recipient is a vulnerable person who has been 
subjected to financial abuse in the past and safeguards cannot be put in place 
to prevent this from happening in the future. 

 
When the Council decides to make a direct payment to another suitable corporation 
to take on the employment responsibilities, they must ensure that the suitable 
corporation signs a contract clearly stipulating the conditions and responsibilities of 
employing personal assistants to work with the direct payments beneficiary.  
 
3.14 Who makes the final decision as to the appropriateness of a Direct 
Payment? 
 
The final decision about whether a Direct Payment is appropriate rests with the Case 
Manager. However, the support planning process should take into account the views 
of all relevant parties as well as all formal and informal support networks. The 
decision needs to be made on an individual basis and the case manager must avoid 
making blanket judgements about groups of people. 
 
If the case manager decides that a Direct Payment is inappropriate, they should 
firstly discuss this with their team leader and the Independent Living Practice 
Adviser. Then if it is agreed that it is not appropriate reasons for this should be 
clearly recorded and shared sensitively with the person/s concerned and any 
informal support networks. The person/s should also be made aware of the 
complaints procedure should they wish to challenge the decision. 
 
There may be circumstances when the direct payment recipient does not wish to 
continue to receive services by means of a Direct Payment. It should be made clear 
to all potential Direct Payment recipients early on in the support planning process 
that they are under no obligation to continue to receive a Direct Payment should they 
not wish to do so. They should be made aware that in such circumstances their 
assessed outcomes and needs would then be met by means of a Council arranged 
service.  
 
3.15 Agreeing the Terms and Conditions of the Direct Payment 
 
The Direct Payment Letter of Agreement (contract) should be shown to those 
considering direct payments when discussing and agreeing their support plans.  
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It is extremely important that the direct payment recipient or their managing Agent is 
aware of the responsibilities involved with receiving money from the Council to 
organise their own care and support and other associated responsibilities.  
 
The contract should be agreed and signed by all parties involved in the direct 
payment and should reflect the roles and responsibilities of each party. For example, 
some people who do not have capacity to consent or manage a direct payment will 
not sign the contract, but might have one or more managing agents who sign on their 
behalf and manage different responsibilities of the direct payment. The Direct 
Payments Letter of Agreement/s is available for staff to download at the direct 
payments intranet page. 
 
The terms and conditions suggested in this letter are not exhaustive and there might 
be additional clauses which need to be added by any one of the parties before the 
contract can be agreed. 
 
3.16 Direct payments for Non-English speaking people 
 
The Direct Payment leaflets as well as Letter of Agreement (contract) for people who 
do not speak English needs to be verbally translated into their own language by an 
interpreter. This is available at no extra cost from the Interpretation and Translation 
Unit within the City Council on Tel: 024 7683 5613. 
 
The Direct Payment Letter of Agreement should remain in its English version and 
should only be signed by the Direct Payment recipient (the adult or parent with 
children with disabilities themselves and/or their Agent) once they have clearly 
understood it. It is recommended that this process is witnessed by an independent 
person and countersigned, as part of good practice. The final signed Letter of 
agreement should also be translated.   
 
An attestation clause can be obtained for Non-English speaking people. 
 
3.17 Direct payments for people who are unable to read/understand the written 
agreement 
 
The Direct Payment recipient should be supported by their case manager to read the 
information on direct payments and the contract if they are unable to read or 
understand it themselves. Attestation clauses for these circumstances are available. 
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Section 4: - Direct payments ~ Contingencies and Emergencies 
 
4.1 Contingency or Emergency Plans 
 
Contingency and emergency plans should be considered by when planning direct 
payments.  
 
These plans should cover what should happen in an emergency such as a Personal 
Assistant is suddenly off sick or the adult or parent with children with disabilities or 
child is involved in an accident. For example, who to phone to if you need additional 
support because you become unwell or have an accident, to find emergency care 
and support cover, how is this funded and insurers phone numbers. 
 
The Council does, however, retain ultimate responsibility for providing alternative 
care and support services should the direct payment package break down 
completely. 
 
The direct payment support service (Penderels Trust) if involved in the ongoing 
management of the package should also support the direct payment recipient to 
prepare a contingency plan and may be able to support the adult or parent with 
children with disabilities to manage in emergencies. 
 
These plans could be covered in other plans such as risk management or health and 
safety plans. 
 
If the direct payment recipient repeatedly comes back to the case manager despite 
appropriate advice and assistance a review should be undertaken where it might be 
useful to answer the following questions: 
 
4.2 Questions to ask if the adult or parent with children with disabilities seems 
to be having difficulty managing their Direct Payment: 
 

 Have the person's needs changed? If so there should be a new outcomes 
review and support plan completed. 

 

 Is the direct payment adequate to enable the person to buy the 
necessary support? It may be that someone cannot find a provider at the 
rate funded by the Council in Coventry or that could meet their eligible needs. 
The Council might need to consider paying a higher rate if there is no capacity 
within the market to support a person’s needs at the set rate.  

 

 Is the person still able to manage direct payments, or do they need some 
assistance? Someone new to direct payments may make mistakes at the 
beginning. This does not mean they are not capable of managing a direct 
payment. They may however, need some support to manage or training to 
manage from the Direct Payments Support Service. 

 

 Does the person wish to continue to receive a direct payment? The 
person should be helped to overcome difficulties they encounter but ultimately 
they have a right to choose to receive services instead.  
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 Has all the money been spent on the outcomes and needs identified in 
the support plan? If not, why not? 

  

 Has the support for which the individual has paid been received? 
If not, why not? 

 

 Has the money been spent wisely? If not does the person need support to 
manage their payment? Or does the evidence indicate they are unable to 
manage even with support or that they do not co-operate with support, making 
the package unviable or unsafe? 

 

 

4.3 Hospitalisation 
 
In these circumstances, Personal Assistants can continue to provide support to the 
adult or child who the direct payment is made for.  However, direct payments cannot 
be used to purchase healthcare and all personal and health care needs should be 
met by health professions working in a hospital.  This support cannot be provided by 
Personal Assistants funded by direct payments. 
  
Personal Assistants funded by direct payments might however still be required to 
support direct payment recipients with other tasks agreed in the support plan that 
take place outside of hospital, until the continuation of the direct payment is reviewed 
(see 4.10). This will be agreed on a case by case basis. For further advice, contact 
the Independent Living Practice Adviser. 
 
Personal Assistants will continue to be paid in full up to four weeks for the period 
whilst a direct payment recipient is in hospital. Any additional payments will be made 
on a case by case basis.  
 
Please refer to the section 5 Setting up, Arranging and Reviewing Direct payments, 
when a direct Payment recipient is admitted to hospital or has a temporary 
unplanned break. 
 
4.4 Safeguarding Adults and Children 
 
There is currently no mandatory requirement for personal assistants employed by 
adult private or direct payment employers to have a Criminal Records Bureau (CRB) 
check, neither can direct payment recipients feed into the Protection of Independent 
Safeguarding Authority Register. Direct payments can be used to cover the costs of 
the CRB check if an adult who receives a direct payment plans to employ their own 
personal assistants. 
 
Criminal Record Bureau checks must be carried out when people with parental 
responsibility are in receipt of direct payments and plan to employ their own Personal 
Assistants. In these cases, the direct payment recipients can ask the Council to 
organise the CRBs for any prospective Personal Assistants or to provide the funding, 
so they can organise the CRBs themselves.  
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The Council has a duty of care towards the adult or parent with children with 
disabilities and children we support even when they are organising their own care 
and support. Moreover, there might be more associated risks with adults who can 
purchase support from non-contracted, unapproved providers or Personal Assistants 
who do not have to be CRB checked, registered or have mandatory training. This 
could place some vulnerable people at risk of abuse or neglect. These risks could be 
minimised by considering any potential risk factors when assessing the adult or 
parent with children with disabilities or child and creating a plan to manage, reduce 
or prevent any potential safeguarding situation arising. To consider the options for 
managing risk, contact the Independent Living Practice Adviser. 
 
The Council have a Personalisation and Risk assessment tool (see Appendix 3) and 
accompanying guidance which can support case managers in assessing the risk of 
the proposed support plan and balance this with choice, control and the benefits of 
taking positive risks. There is also a new Risk Assessment matrix which is completed 
on the direct payments set up form (DP1) to help case managers decide on the risk 
of someone managing their direct payments and needs to agree the level of 
monitoring and review that is required.  
 
If there is any suggestion of abuse to children or adults in receipt of direct payments 
the Adult or Children Safeguarding procedures should be followed by Council staff. 
http://insite.coventry.gov.uk/ccm/navigation/directorates/community-services/older-
people-s-services/safeguarding-adults/ 
http://proceduresonline.com/coventry/childcare 
 
 
4.5 Complaints 
 
Where an individual does not agree with the Council’s judgement, they should have 
access to advocacy and, if available, arbitration, to ensure that their arguments are 
properly considered and/or they have access to complaints procedures. 
 
Anyone wishing to appeal or complain about a decision about their own or someone 
else’s capacity, should contact the complaints officers on: 
 
Adults  
Tel: 024 7683 3420 
 
Children 
Tel: 024 7683 3462 

http://insite.coventry.gov.uk/ccm/navigation/directorates/community-services/older-people-s-services/safeguarding-adults/
http://insite.coventry.gov.uk/ccm/navigation/directorates/community-services/older-people-s-services/safeguarding-adults/
http://proceduresonline.com/coventry/childcare
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5. - Setting up, Arranging and Reviewing Direct payments   
 
See the general direct payment flowcharts in Appendix 9. 
 
5.1 Costing the direct payment 
 

To calculate the direct payment, case managers and/or brokers should use a list of 
single direct payment rates (see table 1) to cost this element of the adult or parent 
with children with disabilities’ support plan.  
 
 
5.2 Charges applied for adult or parent with children with disabilities only. 
 
The direct payment will be paid net of any contribution (assessed charge). If there 
are any flat rate charges for meals and transport, the Council will invoice the direct 
payment recipient directly.  
 
When a direct payment is paid to a third party, the payments will be paid net unless 
the third party has no legal authority to manage the direct payment recipient's 
personal money. 
 
Note: charges are not applied to carers or children who receive direct payments to 
meet their social care outcomes and needs. They are also not applied to people in 
receipt of services pursuant to section 117 apart from any flat rate charges.  
 
It would be useful to know what the direct payment recipient's assessed charge is 
early in the planning process, to help the adult or parent with children with disabilities 
decide whether they would like a direct payment. This is because sometimes the 
assessed charge is greater than the direct payment and the responsibilities of 
managing the direct payment outweigh the benefits of receiving them.  
 
Where there is a net direct payment paid, a direct payment recipient or their 
representative must pay their contribution into their direct payment account  
 
5.3 Direct Payment Rates 
 
The current rates for Direct Payments are as follows: 

 
LEVEL  

 
LEVEL SUPPORT RATE 
(£ per hour) 
 

WAKING NIGHTS 
(£ per night) 
10pm – 7am 
 

SLEEPING NIGHTS 
(£ per night) 
10pm – 7am 

Agency Standard £12.18 £80.00  

£32.68 Agency Enhanced £13.00 £90.00 

Personal Assistant £11.40   
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The rationale for these proposed rates is based upon ensuring equity and 
consistency between the rates that the Council will pay when arranging services, 
with rates paid to individual direct payment recipients. The intention is that the rates 
for standard and enhanced, are in line with the average rates currently payable to 
Providers by the Council.  

 
The separate inclusive rate established for Personal Assistants, is based upon 
current rates of pay and the additional costs of being an employer e.g. recruitment, 
employment liability insurance, national insurance, tax, CRB checks, annual leave, 
banks holidays and training. Redundancy payments will be calculated on a case by 
case basis using a redundancy entitlement formula.  
 
If direct payment recipients are unable to source appropriate support from agencies 
at the standard and enhanced rates, the Council can provide support to assist in 
identifying alternative support.  

 
At the point of introduction of this Policy, existing direct payment recipients payments 
will continue at the existing rate, unless their circumstances or needs change and a 
review is required, or until such time as a regular agreed review takes place.  At that 
point the City Council will review the current level of direct payment with a view to 
bringing it in line with the new rates. 

 
It is recognised that at the point of introduction of this Policy there are some existing 
packages, particularly for people with complex needs, where it will not be appropriate 
to change the current support arrangements. If at the point of review it becomes 
evident that significantly changing support arrangements will affect an individual’s 
health and well-being then the existing arrangements will not be changed.  

 
It is also recognised that there may be new packages created after the introduction 
of this Policy, that fall within this category, because of the complex needs of the 
individuals concerned, and that it may be necessary for a direct payment to be paid 
at an exceptional rate to enable the direct payment recipient to access the 
appropriate support. Such direct payments will be approved on a case by case basis. 

 
Where direct payment recipients identify a preferred agency whose rates are above 
those proposed by the Council, the recipient may choose to contribute from their own 
resources 
 
In line with the above rates the maximum charge for adults, where applicable for 
home support will be amended to be in line with the above. 
 
5.4 Example Costings 
 
Edna is assessed as standard and through support planning it is identified she 
requires: 

 
12 hours of home support provided by a personal assistant at £11.40 per hour = 
£136.8 per week 

 
3 days of 2.5 hours of day opportunities at £11.40 per hour = £85.50 
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Total direct payment (gross) = £222.30. 
 
 Assessed contribution towards support = £50 
 
Direct Payment less the assessed contribution (net) = £172.30 per week – this 
is the actual amount paid per week. 
 

5.5 Equipment and Adaptations 
 
See Appendix 7 for equipment and adaptations guidance and monitoring 
documents. 
 
An individual will contact the Council for support with mobility, visual or hearing 
impairment via fax, telephone call or email. This will be referred to the Sensory 
Impairment Team if a visual or hearing impairment is reported. 
 
The intake team will complete a contact assessment (RV1), input information onto 
Care Director and a rehabilitation assistant or worker will telephone the individual 
within a couple of days to undertake a Moving Forward Assessment. The individual 
will then receive a referral for a specialist assessment and a decision if they are 
eligible for equipment, minor adaptations or Disabled Facilities Grant (DFG). 
 
If they are eligible for equipment they will be given the option of having the 
equipment from the Council stores, a direct payment or through special purchasing 
arrangements. The direct payment will be paid based on the national tariff or 
standard rates for specific types of equipment - see below: 

 
National Tariff for Equipment Services. 
www.csed.dh.gov.uk/_library/Resources/CSED/.../ceservicestariff.pdf  
 
Transforming Community Equipment Services - Care Services. The TCES national 
catalogue and tariff for Simple Aids to Daily Living at: www.csed.dh.gov.uk/TCES/ 
 
There are some standardised plans for some types of minor equipment. If a direct 
payment is chosen these plans are used to decide the amount to be paid.  
 
If an individual opts to have a direct payment for an adaptation that is funded through 
the Disabled Facilities Grant (DFG) and there are no standardised plans templates 
available, the Private Sector Housing department will draw up a bespoke plan for the 
adaptation. These plans are funded internally through the Disabled Facilities Grant 
budget and the direct payment is for the work to be completed only. If the direct 
payment recipient would like to have the plans drawn up with an external provider 
they will have to cover the costs of having the plans drawn up. For details of the 
current costs of plan template, contact the Private Sector Housing team on 024 
76785193. 
 
Further work will be undertaken to establish the standard rates for those not 
available on the national tariff or based on plan templates. 
 
 
 
 

http://www.csed.dh.gov.uk/_library/Resources/CSED/CSEDProduct/ceservicestariff.pdf
http://www.csed.dh.gov.uk/_library/Resources/CSED/.../ceservicestariff.pdf
http://www.csed.dh.gov.uk/TCES/
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5.6 Live in Personal Assistants 
 
As there is currently no set rate, case managers are advised to identify a 'typical' 
cost of live in personal assistants on a case by case basis. This could then be 
presented to your budget holder. This could be achieved by using the Care Fund 
Calculator or by contacting approximately 6 providers, providing them with details of 
the individual's support plan and asking for a quote. The most frequently provided 
quote or average quote could be taken as the 'typical rate'. The individual could then 
use this funding to purchase a live-in personal assistant of their choice either through 
an agency or employ them directly. If they opt for the more expensive provider or 
agree to pay their personal assistant a higher rate, they will have to top up the 
funding from their personal monies.  
 
5.7 Short breaks 
 
To apply for funding for a direct payment for short breaks a case manager is advised 
to identify the 'typical weekly rate' used for short breaks in residential respite in adults 
or childrens services based on the level of support required by the individual or child. 
This would be the rate that is paid most frequently for this type of short break. This 
could be found by contacting finance, commissioning or using the Care Fund 
Calculator.  
 
 

5.7 Setting up Direct payments 
 

When setting up a direct payment the following needs to be followed: 
 

 Copies of fully completed and signed letters of agreement (direct payment 
contracts) need to be distributed to all relevant parties and a copy should be 
kept on the direct payment recipient's file. 

 Recipients of direct payments are usually expected to open a separate bank 
account once the support plan and costs has been approved in principle 
which the direct payment will be paid into, unless a direct payment is under 
£60 per week and assessed as low risk by the case manager. 

 A separate bank account is not required for short-term, one-off and 
carers direct payments. 

 The account must be in the name of the person/s managing the direct 
payments and a signature is required. This could be the individual who the 
direct payment is for, their representative or their trustees. This is determined 
by the case manager when completing the support planning process with the 
person eligible for support and/or their representatives on their behalf.  

 Direct payment recipients can also use Building society accounts. 

 The Council will not normally make direct payments by cheque or cash apart 
from in exceptional circumstances to resolve short term issues or banking 
problems, e.g. someone who does not have their own personal bank account 
and would struggle to open one. One off direct payments can be made by 
cheque. 

 Direct payment recipients are encouraged to make payments by BACs 
transfer, card payment or by cheque, so the transactions are clearly shown on 
bank statements. Cash payments are not encouraged, as it is more difficult for 
direct payment recipients to provide evidence of how they direct payment is 



 46 

being spent. Where people do make cash payments this should be evidenced 
with authorised receipts and recorded on the income and expenditure forms. 

 Where there is a trust fund, two or more signatories are required as account 
holders. 

 Complete the direct payments set up form (DP1) with the correct start date, 
bank details and account holder's signature as soon as the support plan has 
been approved in principle – some payments still require budget holder's 
signature. Contact the direct payments finance team for guidance. 

 The DP1 needs to be sent to the direct payments finance team when the 
funding has been finally approved and amount inputted onto the record 
system (Care Director/Protocol). 

 The direct payments finance team will use the DP1 to set up a vendor ID on 
care director (excludes carers and children). 

 The DP1 will be used to complete Social Services - Request to Set up a 
Supplier/Supplier change form which is sent to Accounts Payable to set up 
the vendor on Oracle which processes the payment to the direct payment 
recipient. 

 Third parties and Trusts should only use agencies providing regulated care 
registered with the Care Quality Commission (CQC). 

 
 
5.9 Risk Assessment 
 
To determine the level of monitoring required for direct payments, case managers 
should complete the risk assessment table on the direct payments set up form 
(DP1) on the using the risk assessment guidance – see Appendix 3. This table 
helps the case manager to determine the level of risk involved of a person managing 
a direct payment based on a number of different factors, including the size and level 
of package, number of elements to the packages, safeguarding concerns, amount of 
support involved and the capacity to manage; 
 
When completing the risk assessment table, the case manager needs to: 
 

 Decide the overall level of risk involved of the person concerned managing 
the direct payment, ranging from low to high; 

 Agree the type, amount and frequency of the financial paperwork required. 
For example, send in the original receipts of purchase 3 months after the 
direct payment was received. 

 Decide whether a separate bank account is necessary and if so, instruct the 
adult or parent with children with disabilities or person with Parental 
responsibility to set up a separate bank account (see the Policy notes section 
below) 

 
If the case manager has assessed someone as not having the capability to manage 
finances, they must: 
 

 Refer to the Direct Payment Policy (2011) - Section 3 - Consent, Capacity and 
Capability – page 23 

 Discuss their concerns with a team leader and the Independent Living 
Practice Adviser; 
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 Complete a Third Party Supported Account screening questionnaire (which is 
available through the Independent Living Practice Adviser, ILPA) – this is 
where Penderels Trust act as a third party and manage an back account and 
finances on behalf of a direct payment recipient; 

 Send completed questionnaire to ILPA for approval. 
 
The ILPA then liaises with Penderels Trust about the available capacity on the 
contract for the Third Party Supported Account (TPSA) and then the ILPA gives the 
final decision about the account to the case manager.  
 
The case manager in discussing with the ILPA and Penderels must decide on the 
level of Third Party Supported Account (TPSA) the direct payment recipient requires. 
 
Third Party Supported Account (TPSA) are set up via Care Director and do not 
require a DP1 form to be completed unless for children as payments are processed 
manually.   
 
5.10 Clerical process for monitoring 
 
The direct payments finance team must: 
 

 Enter new Direct Payment recipient onto the monitoring database; 

 Record the payment method and the type and frequency of monitoring 
required requested by the case manager; 

 Direct payments finance team send introductory pack to direct payment 
recipient (check whether individual or managing agent) including the leaflet 
"Direct payments and Financial Records – a step by step guide" (also 
available on the Coventry City Council website) advising them on the financial 
information they have to provide and the frequency they have to supply this; 

 The financial information provided will be logged on a database and record of 
all user spreadsheet to ensure late arrivals and high excess balances are 
easily identified; 

 Once the required financial information is logged, the direct payments finance 
team will follow the Enquiries Procedure for any outstanding financial 
information (see Enquiries Procedures below). 

 
5.11 Reviewing Direct payments  
 
When reviewing direct payments, case managers must ensure that: 
 

 The direct payment recipient's needs and outcomes are being achieved and 
that they remain eligible to receive a social care intervention; 

 The Direct Payment has increased the recipient's choice and independence; 

 The recipient is still able to consent to direct payments and has the capability 
to manage the direct payment with some support; 

 The recipient still wishes to receive direct payments; 

 Any further support required is explored and arranged; 

 The direct payment is adequate to enable the person to buy the necessary 
support to meet their assessed need and achieve their outcomes; 

 Any changes in circumstances are recorded in the review and the support 
plan is amended to reflect these changes; 
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 Any subsequent changes to direct payment costs are up-dated on the 
relevant record system (e.g. Care Director/Protocol). 

 Ensure that the money made available is being used to meet the needs and 
outcomes identified in the assessment ; 

 The terms and conditions of the Direct Payments Letter of Agreement are 
being complied with; 

 Any conditions laid down as a result of the recipient having difficulties 
managing their direct payment are being adhered to; 

 The direct payments finance team and the Independent Living Practice 
Adviser are liaised with as and when appropriate to review the direct payment; 

 Make use of the risk assessment management tool and the risk matrix on the 
direct payments set up form (DP1) to assess and agree on the future 
frequency and type of review and monitoring required for the direct payment.   

 
When monitoring the direct payment accounts and financial records, the direct 
payments finance team must (see Appendix 5 for Monitoring Checklist): 
 

 Review any accumulated balance in the bank account and ensure it is within 
the recommended guidelines for accruals (8 weeks worth of weekly Direct 
Payment amount). Allow for 10% above the 8 weeks guideline; 

 To ensure that the account is not running in deficit (less than 4 weeks worth of 
the Direct Payment amount); 

 Check that the direct payment recipient or their managing agent is receiving 
the payment on a regular basis; 

 Check that the monies are being spent on achieving the outcomes as agreed 
in the support plan using the details on the DP1 and Care Director/Protocol 
record as a guide of the type, frequency and cost of the support required; 

 Report any unusual or concerning activity highlighted from the review to the 
relevant team leader/manager that might indicate that the direct payment 
contract is not being complied with or the person is at risk.  

 
For the third party supported accounts, the Independent Living Practice Adviser 
regularly meets with Penderels Trust to monitor these accounts and feedback to 
team leaders and/or case managers as appropriate. 
 
The direct payments finance team will be asked to monitor the accounting 
paperwork produced by Penderels Trust for third party supported accounts on a six 
monthly basis. This might involve liaising with other funding streams and the 
Independent Living Practice Adviser.  
 
 
5.12 Enquiries Procedures - when returns are overdue 
 
The direct payments finance team will: 
 

 Send reminder letter 1 (see Appendix 4 for reminder letter templates) when a 
direct payment user's return is overdue by two weeks, to the client to request 
the relevant paperwork. 

 Send reminder letter 2 when the direct payment recipient’s returns are 
overdue after four weeks. 

 Send reminder letter 3 if no return is received six weeks after the due date. 
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If no returns are received after this final reminder, the direct payments finance team 
will record the direct payment account as ‘at risk’ and sort all ‘at risk’ cases into 
priority groups. The direct payments team will then take the appropriate action based 
on the group the direct payment account has been allocated to: 
 

 High risk – never sent in financial records – contact by telephone – offer help 
to complete forms and/or signpost to Penderels Trust - no contact/response 
after 5 calls - forward to relevant case management team. 

 Moderate risk – not sent in the financial records in the last 2 quarters – to 
contact by telephone and offer help complete forms and/or signpost to 
Penderels Trust  - no contact/response, send letter explaining breach of 
agreement and date to respond by (date when next QR due?) - no 
contact/response from the direct payment recipient - move to high risk next 
quarter; 

 Low risk – not sent in financial records in the last quarter – to contact by 
telephone and offer help complete forms and/or signpost to Penderels Trust  - 
no contact/response, send letter explaining breach of agreement and date to 
respond by (date when next QR due?) – no contact/response move to 
moderate risk next quarter. 

 
5.13 Claiming unspent or misused direct payment money  
 
Coventry City Council has the power to seek repayment if the direct payment has not 
been spent or has not been used to achieve the outcomes and needs outlined in the 
support plan.  
 
It may also be necessary to require repayment if the monies made available were 
used to purchase support not allowed within legislation, e.g. from family members 
living at the same residence as the individual (see Misuse of Direct Payment 
money/breach of contract below). 
 
The intention of this power is to enable the authority to recover money which has not 
been spent for the purpose for which it was intended, or to recover monies that have 
not been spent at all. It is essential before anyone receives a Direct Payment that 
they (and/or the person/s helping to manage the direct payment) understand 
completely the conditions that they will be required to meet. It is essential that honest 
mistakes are seen as such and repayments will only be sought as indicated above 
where monies have been spent inappropriately or not at all. 
 
Direct payments give individuals the opportunity to choose, control and manage their 
own support flexibly and creatively to meet their outcomes and eligible needs. 
Therefore, many people choosing this option may want to save some of their direct 
payment for times when they most require support. The direct payments finance 
team will write to inform them of an excess in their account – see process to follow 
below: 
 

 The direct payments finance team must contact the individual or person 
managing the direct payment by letter (see Appendix 4 for letter templates) 
asking them to return the said excess or to get in touch to explain why there is 
an excess or deficit in the account; 
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 If there is no response, the direct payments finance team should contact them 
by telephone – no contact/response after 5 telephone calls – refer to relevant 
team leader; 

 If there are any changes in circumstances and the package following a 
review, the case manager should then liaise with the direct payments finance 
team and/or the Independent Practice Adviser over any proposed 
repayment/reduction/increase/ceasing future payments. 

 
If the direct payment recipient also receives monies from the Independent Living 
Fund (ILF), the following process should be undertaken if there is an excess: 
 

 Calculate the proportional split of the excess in the account between the local 
authority, the Independent Living Fund and the direct payment recipient; 

 Write to the Independent Living fund to propose the breakdown of the money 
to be returned to each party and request authorisation to proceed; 

 Copy of breakdown of funds to be returned to Penderels Trust (if involved) 
and the relevant budget holder; 

 When confirmation received from the Independent Living Fund, write to the 
direct payment recipient requesting the excess balance to be returned (see 
the letter in Appendix 4). 

 
The ILF is seen as a top up measure to help disabled adults live independently in the 
community. The ILF usually decides that any excess balance the account used for 
care and support belongs to them. They have agreed for the local authority to 
propose a proportionate split with the local authority and the adult on a case-by-case 
basis.  
 
In the event that the adult or parent with children with disabilities or the person 
managing their account does not repay the funds requested to all necessary parties, 
after the first letter (see Appendix 3) has been sent out giving the recipient four 
weeks to respond, the following steps should be taken: 
 

 The direct payments finance team should contact the direct payment recipient 
on the telephone – if no response after 5 attempts, the case should be 
referred to the relevant team leader for authorisation to proceed to claim the 
funds back through Sundry Debtors; 

 If authorisation to proceed, the direct payments finance team raises the 
Sundry Debtor vendor ID with Accounts Receivable; 

 The Sundry Debtor process will then be followed: 
- Stage 1 Chase payments via telephone and letter; 
- Stage 2 Set up review meeting with the team leader, the direct 

payments finance officer and the Independent Living Practice Adviser; 
- Stage 3 Authorisation to proceed to use debt collection agency; 
- Stage 4 Authorisation from head of service to proceed with court 

proceedings. 
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5.14 Ending direct payments 
 
 
5.14.1 Ceasing to receive direct payments 
 
Direct payments can cease for a number of different reasons. For straightforward 
reasons, such as moving onto using Council arranged services the process to end 
direct payments is as follows: 
 

 Case managers should make the necessary changes to Care 
Director/Protocol to cease a direct payment and record the reason for the 
payments ending, including date of death if necessary; 

 A memo/task list should be created on Care Director/Protocol to notify the 
direct payments team of the ceased payments and to commence the Ended 
direct payments procedure. 

 
If direct payments cease the direct payments finance team will amend the record of 
all users by adding the end date and the reason for the end. If no ends have been 
reported, the direct payment finance team should make enquiries with the case 
manager and amend the record accordingly. 
 
 
5.14.2 Safeguarding, Poor management and Misuse of Direct Payment 
concerns 
 
Where it has been identified that a person might not be managing their direct 
payment account well, has not been complying with the terms and conditions of the 
Letter of Agreement (direct payment contract), or where fraud is suspected then the 
following process should be followed before ending the account: 
 

 The direct payments team following monitoring contacts the case manager to 
provide evidence of cases that are not being managed well or where fraud is 
suspected; 

 The direct payments finance team can request additional information for 
safeguarding or financial mismanagement concerns such as financial 
paperwork, timesheets and other banking or information on employees. This 
will be provided to audit if required for a fraud investigation.  

 The case manager discusses the case with the Independent Living Practice 
Adviser (ILPA); 

 The case manager contacts the direct payment recipient and/or individual 
receiving support to set up outcomes review and to consider whether the case 
should be put into Safeguarding; 

 If there are safeguarding concerns the safeguarding process should be 
followed; 

 If there are no safeguarding concerns, a review should consider alternative 
ways for the direct payment to be managed or support be provided; 

 If the recipient complies, the Council still may wish to seek repayment 
dependent on the nature of the mismanagement or breach of contract. 

 The support plan is then amended to reflect the options provided to help the 
person manage their direct payment or new conditions of the contract e.g. 
third party managed account to manage the finances; 
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 A new letter of agreement  should be discussed, re-issued, signed, kept on 
the individual's file and a copy sent to the direct payment recipient; 

 Any subsequent changes to the type of direct payment and costs need to be 
updated on Care director/Protocol*; 

 A memo/task list should be created on Care Director/Protocol to notify the 
direct payments team of the outcome; 

 If the direct payment recipient does not agree to comply with terms and 
conditions after support is offered, new conditions are stipulated or does not 
respond to requests, then the case manager following discussion with their 
manager and the ILPA (and Council Audit in fraud cases), should send a 
warning letter to the direct payment recipient stating that if the local authority 
does not hear from them within four weeks after the date the letter, then the 
direct payments will be suspended/ended (depending on the nature of the 
non-compliance). In these cases Council services will be arranged. 

 
*Childrens direct payments are currently set up manually, so costs are not up-
dated on the Protocol system. 
 
5.14.3 Evidence of safeguarding/misuse of direct payment 
 
In cases where evidence is provided which shows that there are safeguarding 
matters and/or misuse of funds, direct payments can be ended straight away and 
Council services arranged. 
 
5.14.4 Ending the direct payment process 
  
When the direct payment has ended and a task/memo send to the direct payments 
finance team, the process to close the direct payment account must be followed 
which is as follows: 
 

 The direct payment finance team checks the history and status of the financial 
information provided by the person/s managing the direct payment account 
and the reason for the direct payment ceasing. For example, Penderels Trust 
might be supporting the direct payment recipient to manage their direct 
payment and they would need to be contacted to follow the procedure to close 
down the account; 

 If the account is satisfactory, the direct payments finance team will contact the 
direct payment recipient to close down the account by: 

 
- asking them whether they have any unpaid bills (see Appendix 3) 
- to submit a final bank statement and other accompanying information 

as necessary or provide this information over the telephone 
- return any unspent monies to the local authority or other funding 

streams by cheque or BACs transfer. 
 

 In the event that there is Independent Living Fund (ILF) funding in the 
account, the direct payments finance team must use the excess formula 
created to work out how funding needs to be returned to the local authority, 
the ILF and the direct payment recipient (or person/s managing their affairs) if 
they paid an assessed contribution to their account; 
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 The direct payments finance team apply a similar calculation to other funding 
streams; 

 If the account is not satisfactory, the direct payments finance team should 
seek advice from the Independent Living Practice Adviser and refer to the 
team leader of the relevant team to be resolved. 

 
Where the direct payment has ended because the direct payment recipient has 
deceased, the following procedure should be followed: 
 

 Financial matters should be handled very sensitively with the deceased's 
family and in timescales that respect the loss of a family member, therefore, in 
the first instance the direct payments finance team should only send a letter to 
the managing ‘agent’, the executor of the estate or the next of kin (see 
Appendix 3) informing about the account and next steps; 

 The direct payments team will leave it up to 6 weeks to contact the managing 
agent after the date of death to go through procedures of closing down the 
direct payment account (see above); 

 An executor or next of kin might not have been previously involved with 
managing the direct payment and therefore, have little or no knowledge of the 
arrangements and the contractual and legal responsibilities involved. In these 
cases, the person/s now responsible for the account must be given as much 
information and support as possible on direct payments, in order to make any 
outstanding payments, including redundancy payments, liaise with the bank, 
return unspent money to the Council and other funding organisations and 
close down the account; 

 Where Penderels Trust have been involved with managing an account and 
arrangements before the adult or parent with children with disabilities died 
then their involvement in closing down the account will be necessary; 

 Penderels Trust can also advise on the legislation and produce costings for 
redundancy payments; 

 If there is no one for the Council to liaise with to close the account and explain 
the direct payments policies and procedures the direct payments funds might 
be considered as the deceased individual's personal assets and may be used 
for other outstanding debts. This is potentially a lengthy process (to avoid this 
the direct payments finance must follow the procedure below*); 

 In these cases the case manager should try to identify the administrators of 
the estate who will be responsible for closing down the direct payment 
account. The closing down procedure should be explained to them. 

 
*If there is no one to deal with the estate, the direct payments finance team 
should: 
 

 Liaise directly with the Independent Living Practice Adviser, Penderels Trust, 
other funding streams, personal assistant providers or any other relevant 
organisation to calculate the amount of outstanding bills to be paid; 

 Contact the relevant case manager or allocated team to gain authorisation to 
send a signed Direct Payment Letter of Agreement contract to the bank with a 
covering letter explaining how direct payments work and the amount that 
needs to be repaid to the local authority, other funding streams and pay any 
outstanding bills (see Appendix 3); 
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 In the event that there is no contract available when an individual died, the 
direct payments finance team should seek authorisation from the relevant 
case management team to contact the bank with a covering letter only; 

 If the bank does not agree to close down the account, pay any outstanding 
bills and return the rest of the money to the local authority and other funding 
organisations, notify the relevant team leader immediately and the 
Independent Living Practice Adviser; 

 In the event where the bank agrees to return all money in the direct payment 
account to the local authority, then the direct payments finance team will need 
to liaise with all relevant funding organisations; personal assistants, providers 
or any other relevant organisation to pay outstanding bills. 
 

 
5.14.5 Paying for Funeral Expenses 
 
Direct payments are currently considered to be part of an individual's estate and 
there could be an instance where the user has no other funds, the payments could 
be used to pay funeral expenses.  
 
5.14.6 Redundancy Payments for Employed Personal Assistants  
 
Direct payment recipients who employ their own personal assistants will be liable to 
make redundancy payments to staff under certain circumstances, e.g.: 
 

 If a direct payment ends and the personal assistant has worked for their 
employer for more than two years and 

 If the adult or child requiring support dies and a worker has worked for them 
for more than two years. 
 

Direct Payment recipients and care mangers should consult the direct payment 
support service, Penderels Trust, for assistance and advice in these circumstances, 
as they support on the legislation and calculation to work out the monies owed. 
 
Redundancy will be paid from the balance that has accumulated within the 
individual's direct payment account. If there is insufficient funding an application 
should be made to the relevant budget holder. If it can be evidenced that the shortfall 
in the account is due to a lack of sufficient funds being paid into the account to cover 
the support costs and/or costs of being an employer and not poor management of 
the funds. 
 
If the individual's employment liability insurance included a policy on redundancy 
payments, then it might be possible that a claim to cover the shortfall could be made 
to the insurance company.  
 
Currently the Independent Living Fund (ILF) will not contribute towards the cost of 
redundancy payments, but will fund Compensation for Loss of Earnings. 
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5.14.7 Temporarily ending direct payments 
 
There may be circumstances where a direct payment recipient does not need their 
Direct Payment for a short period of time e.g. a hospital admission or a short break. 
Under the following circumstances a Direct Payment can be stopped: 
 
If the direct payment recipient arranges support from a domiciliary care 
agency provider. The Council will suspend payments for this period when the 
absence is known and where the temporary period becomes lengthy (more than 4 
weeks) and will reconsider whether direct payments should continue with the 
individual when the person is moving back into the community and still has eligible 
needs. In cases where the absence is only identified retrospectively then this amount 
can be deducted from future payments. Where a provider charges for any periods of 
absence, this will have been agreed at the outset in the direct payment recipient’s 
contract and they will have to fund these costs themselves.  
 
If the direct payment recipient employs personal assistants this is less likely to 
be appropriate. They have a responsibility to pay their staff during temporary 
periods where the on-going support is not required, and this should be agreed at the 
outset in their employment contract with the personal assistant. These unplanned 
breaks might be for residential respite or hospital stays. 

 
With this in mind, the Council will continue to fund up to 4 weeks full salary retainer 
payment to the direct payment recipient. They can use these towards any retainer 
payments they have agreed with their personal assistants in their employment 
contract. Personal assistants could continue to support the direct payment recipient 
with some of the tasks agreed in their support plan that are necessary during this 
period, e.g. domestic tasks at home.   

 
Should a temporary absence become lengthy (more than 4 weeks), decisions to 
cease the direct payment or reduce payments should be made on a case by case 
basis, dependent on the individual's circumstances. Such circumstances will need to 
be considered when setting up a direct payment and agreeing terms and conditions 
with personal assistants. In most cases the presumption will be that no more than 
four weeks payments will be made. 
 
Considerations for extensions include: 

 
 Continuity of care for users. 

  

 Good budget management for social care. Personal Assistants have 
contractual agreements which may result e.g. in redundancy payments and 
payments in lieu of notice. It may also take a long time to recruit new staff 
from scratch, which may incur expensive agency bills in the interim. Together 
these might prove more expensive than continuing to fund the current 
personal assistants employed. 
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Section 6. - Direct Payment for Carers 
 
6.1 Who are Carers?  
 
Carers look after the family, partners or friends in need of help because they are 
disabled, ill or frail. The care they provide is unpaid. 
 
The Carers and Disabled Children's Act 2000 extended the power to offer direct 
payments to include: 
 

 Carers aged 16 or over who provide or intend to provide a substantial 
amount of care on a regular basis for another individual aged 18 or over. 

 

 Those with parental responsibility for disabled children i.e. parent carers. 
 
There is now a duty on Local Authorities to offer direct payment to carers eligible to 
receive them. 
 
6.2 What can direct payments for carers be used for? 
 

 To purchase services carers are assessed as needing to enable them to 
carry out their caring role for someone who is eligible for services and to 
maintain their own health and wellbeing. 

 
Refer to the Coventry Carers Eligibility criteria to access support in Coventry and the 
resource allocation tool ‘Carers Matrix’ to work out the amount of Personal Budget 
an eligible carer will be allocated based on their assessed outcomes and needs.  
 
 
6.3 How much Personal Budget can a carer have? 
 
In order to access a personal budget, the carer must have a Carers Assessment. If a 
carer is assessed within the standard category then they can be allocated up to £250 
and if they are assessed within the enhanced category they can be allocated up to 
£500. The amount finally agreed for their personal budget can be taken as a direct 
payment. 
 
6.4 Replacement Care 
 
Carers can also receive a personal budget for replacement care, based on either 35 
or 70 hours provision per year. This can be taken as a direct payment.  
 
6.5 What can a carer spend their Personal Budget on? 

 
When discussing and agreeing support plans with carers, case managers or brokers 
should discuss the option of carers having some or all of their personal budget as a 
direct payment.  
 
Carers can be as creative and imaginative as they want to be to achieve their own 
personal outcomes and meet their needs, for example, many carers choose to take 
their personal budget as a direct payment and purchase: 
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 Driving Lessons 

 Gym Memberships 

 Holistic Therapies 

 Sitting Services 

 Adult training courses 
 
The proposed carer's direct payment should be discussed with the Carers Lead, the 
budget holder and if necessary the Independent Living Practice Adviser.  
  
Disabled parents can use direct payments in respect of their parenting, such as 
employing personal assistants to help them wash or dress their child or take them to 
School. 
 
6.6 What Carer’s direct payments cannot be used for  
 
The same rules apply as for individuals eligible for social care.  
 
6.7 Young carers 
 
Direct payments would be appropriate in a very few cases where a 16 or 17 year old 
are choosing to undertake a substantial caring role for a disabled adult for a period 
and this is supported by the department. 
 
In these circumstances it might be appropriate to provide a direct payment to give 
the young person a break from caring or to minimise any disruption to their 
education. 
 
Children and Families teams should always be involved and consulted in such 
cases. 
 
6.8 Support for young carers 
 
When assessing if the young carer is willing and able to manage some or all of their 
Individual Budget as a direct payment consideration should be given to the impact of 
the additional responsibilities a direct payment brings and to offer appropriate 
supports through the direct payment support service.   
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Section 7. – Direct Payment Policy and Procedures 
 
The direct payment policy and procedures will be reviewed annually to ensure 
accessibility for all staff and direct payment recipients and compliance with 
legislation and good practice.  
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Appendix 1 – Direct Payment Exclusions  

 
Coventry City Council has a duty to make payments to everyone compelled to receive 
services under these orders.  

 Supervised Community Treatment  

 Guardianship 

 Leave of absence from hospital -(1983 Act) 

 Supervision Order -Criminal Procedure (insanity) Act 1964 

 'On License' - Criminal Justice Act 1991 (including a compulsory mental health 
treatment element) 

 Community Rehabilitation Order -  Criminal Courts (Sentencing) Act 2000 (including 
a compulsory mental health treatment element) 

 Community Order or Suspended sentence – Criminal Justice Act 2003 (including a 
compulsory mental health treatment element) 

 
The Council has a power to make direct payments in respect of the specific services ordered 
by the restrictions.  
 
The Council also has a power to make direct payments to people conditionally discharged 
from Hospital under the1983 Act.   
 
Direct payments cannot be made in respect of people, in any case, where these two 
conditions are met: 
 
Both 
 

 Community Order 

 Suspended sentence 

 'On License' (Criminal Justice Act 1991 or 2003, or Crime (Sentences) Act 1997) 
And 
 

 Their order includes a compulsory drug or alcohol treatment element. 
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Appendix 2 - Guidance for agreeing and arranging direct payments 
 
 
Direct payments Checklist – Suitability of a Third Party 'Managing Agent' 
A person eligible for social care with capacity can nominate another suitable person 
to manage their direct payments. 
 
A person eligible for social care without capacity must have been assessed as not 
having capacity to consent and/or manage a direct payment. 
 
When deciding whether a nominated third party is suitable and willing to consent 
and/or manage a direct payment, the Council must first consider the following: 
 
 

 Is there a Lasting Power of Attorney (LPA) or Court Appointed Deputy (CAP)? 
 
 

 Does the Attorney/Deputy have authority to deal with financial and/or welfare 
decisions for the individual? 

 
 

 If there is an Attorney are they also a surrogate? 
 
 

 Is there an Appointee? If so, is this a professional Appointee? 
 
 
If the answer is 'yes' to any of the above, then the person/s with the legal status to 
manage a person's affairs whether welfare and/or financial, the Council would 
normally consider them to be the most suitable person and discuss consenting and 
managing direct payments with this person. 
 
It is possible for the other suitable person to be another person, e.g. family or friend. 
If there is an Attorney who is a surrogate, then the local authority must gain consent 
from them to allow this other person to consent and manage direct payments. 
 
If the answer was 'no' to all of the above, then the local authority must decide 
whether there is another suitable third party by considering: 
 
 

 Is there anyone else who is actively and frequently involved in the life of the 
person eligible for social care? 

 
 

 What is the relationship or involvement of the individual/s in their life? 
 
 
 

 Are there any safeguarding concerns identified? 
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 Could the individual/s identified consent and/or manage direct payments in 
the adults or child’s best interests? 

 
 

 Does the individual/s identified understand:  
- direct payments and the actions required; 
-  the implications of taking or not taking direct payments on behalf of 

the adult, young person or parent with a child with disabilities;  
- the support available to manage direct payments;  
- support required for the adult, young person or parent of a child with 

disabilities to achieve agreed outcomes;  
- what arrangements need to put in place for this support? 

 
 

 Does the individual/s identified have the ability to: 
- be the employer,  
- make care and support arrangements  
- manage finances and complete any financial paperwork? 
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Has the person got capacity to be an employer? 
Refer to the employer checklist 
 
We all have problems making decisions sometimes, but the Mental Capacity Act 
(2005) is more than that. Broadly, it is specially designed to cover situations where 
someone is unable to make a decision because their mind or brain is affected by 
illness or disability, or the effects of drugs and alcohol. 
 
Firstly, the individual aged 16 or over or the person/s who have parental 
responsibility for children under 16, have to be assessed as having capacity to 
consent to having a direct payment following the 5 principles of the Mental Capacity 
Act 2005.  
 
Once this has been agreed that someone who has capacity has consented to have a 
direct payment, one of their options is to become an employer. 
 
Councils should not confuse someone having capacity to consent to direct 
payments with the capability to manage the employment responsibilities.  
 
Assessing capacity to be an employer 
 
Is the person being presented with all the relevant information necessary about 
becoming an employer? 
 
Does the person understand the responsibilities of being an employer and what the 
consequences are of not following these? 
 
Can they retain the information to ensure they can be a good employer and use this 
to make decisions about employment and maintain their responsibilities? 
 
Can they weigh up or consider the information presented to them to make a decision 
in relation to employment and communicate this to others through any number of 
ways? This could be verbal, sign language or type talk etc. 
 
Has the information been shared and discussions conducted in such a way as to 
enable the person to understand the information? 
 
Is there a need for a more thorough or professional assessment of their ability to be 
an employer? 
 
Could they be supported by another suitable person, family or friend or someone 
working for an organisation to be an employer? 
 
How could this support be arranged? 
 
As an employer they will continually need to be aware of and understand the 
following areas: 
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 They will be the employer of any personal assistants recruited and be 
completely responsible for this (this may include some help from other family 
or friends or support organisation) 

 

 They will be responsible for paying the salary of their staff, including 
organising payroll, issuing timesheets and registering with HM Revenue and 
Customs for tax, national insurance and any other statutory contributions 

 

 They will be responsible for the health and safety of their staff and they might 
need to consider writing a plan and taking out relevant insurances 

 

 They will need to issue a contract of employment to those employed which is 
agreed and signed by all parties concerned and the terms and conditions of 
these contracts should be complied with by both parties 

 

 The terms and conditions are complied with by all parties concerned 
 

 Do they understand what makes a good employer and can use this 
information to make decisions about how to manage their staff, e.g. setting 
boundaries, effective two way communication, compliments and rewards, 360 
degree feedback, providing information on PA support websites and 
organisations? 

 

 Do they understand considering being an employer or wanting to maintain 
their role as an employer that they should keep to the terms and conditions 
agreed in the contract with their staff, as failure to do so might result in their 
staff taking them to an employment tribunal? 

 
What happens if we have assessed someone who does not have the capability to 
become an employer? 
 

 Ensure records are kept of the reasons why an adult, a person aged 16 or 17 
or a person/s with parental responsibility cannot manage the direct payment 
 

 Obtain a second opinion from your manager or you could discuss this with the 
Independent Living Practice Adviser if there is a dispute about the person's 
ability to be an employer  
 

 For someone who has the capacity to consent to a direct payment, but does 
not have the capability to manage their direct payment, they could nominate 
another suitable person to employ personal assistants on their behalf – the 
Council must be satisfied on the suitability of the other person  
 
 

 The person with parental responsibility could nominate another suitable 
person or organisation to be the employer – the Council must be satisfied that 
this will promote the welfare of the child or children involved 
 

 Council arranged services could be provided. 
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Employer Checklist 
 
Who is responsible and acts as the employer? 
 
Has the person got capacity to be an employer? 
 
Is there another suitable person nominated by a) the person or b) the local authority? 
 
Is there a third party supported account? 
 
Have the parties responsible signed the direct payments contract with the local 
authority and any other organisations involved in managing the direct payment? 
 
Note: if there is a third party supported account with Penderels Trust, a contract for 
these accounts will be issued by Penderels Trust – the contract needs to be signed 
by the responsible parties. 
 
To be considered for personal assistants – see below: 
 

 CRB checks (except where a personal assistant for children, in which 
case CRBs must be undertaken and can be arranged by the Council, if 
that is what the parents wish); 

 

 Training – induction, required by the Council, specialist or personalised 
to the direct payment recipient; 

 

 Employment Liability Insurance/Public Liability Insurance – the policy 
details need to be checked to ensure they cover all possible situations, 
e.g. employment tribunal or accident in the home; 

 

 HM Revenue & Customs – registration and making regular payments 
for registration. 

 
Recruitment process and other employment requirements 
 

 Adverts 

 Job applications 

 Shortisting 

 Interview Panel 

 Interview questions 

 Interview scoring 

 References 

 Eligibility to work in the UK 

 Employment contract - Terms and conditions: 
 

- Hours 
- Days 
- Pay & payment method 
- Payroll 
- Probationary period 
- Pension entitlement  
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- Bank holiday entitlement 
- Work locations 
- Sickness (pay for more than 4 days in a row & earn process for 

notice of sickness) 
- Annual leave (entitlement & process for notice of sickness) 
- Maternity, paternity & adoption leave 
- Confidentiality 
- Clothing for work 
- Health & safety at work 
- Training required & expenses covered 
- Other expenses 
- Redundancy entitlement  
- Notice period of either party 
- Grievance 
- Discipline  
- Unauthorised absences 
- Code of conduct 
- Notification of changes. 

 
Have you applied for start-up costs to cover possible costs, such as adverts, 
insurance, CRBs, training etc? 
 
Has a risk assessment been undertaken? 
 
Has this been shared with the employer? 
 
Has a contingency plan/advance directive been written and shared with all staff? 
 
Are regular supervision sessions planned? 
 
Is supervision being undertaken? 
 
Are there plans to keep records? 
 
Are the records being maintained? 
 
Are the tasks or duties planned to be undertaken by personal assistants legal, safe 
and help to achieve outcomes? 
 
For a complete set of resources and toolkit for employers, please visit 
www.skillsforcare.org.uk/individualemployers  
 
 

http://www.skillsforcare.org.uk/individualemployers
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Appendix - 3 Direct payments Risk Assessment and direct payments set up 
form 
 
In each area listed in the matrix, you must assess the level of risk involved with the 
individual concerned, having or continuing to have a direct payment and/or the type 
of direct payment involved.  To complete the matrix, you need to use the following 
criteria as a guideline. 
 

Criteria for levels of risk 
 
 
 

Risk Factors 
 

Risk levels 
 
 

  

Size  
 

Low 
 
 

Moderate High 
 

Hours 0.25 - 8 8.25 - 28; 28.25+ 

Days  1-2 3 – 4; 5+ 

Cost 
 

 
 
 

  

Dom care <£108 <£378 >£378 

Community based 
activities 

<£60 <£120 >£120 

Day sits <£60 <£105 <£210 

Night sits N/A <£200 >£200 

Home meals N/A N/A N/A 

Transport N/A N/A N/A 

Incontinence 
Laundry 

N/A N/A N/A 

Short breaks <£400 <£800 >£800 

Equipment <£500 N/A £500+ 

Adaptations <£500 <£1,000 >£1,000 

No. of elements 
to package 
 
 

   

Types of elements 
could include: 
Numbers of PAs, 
day care, number 
of agencies 
providing support, 
equipment, 
adaptations, 
respite, and 
fluctuations in the 
package over the 
year. support 

1-2 3-4 4+ 
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needs, numbers of 
people managing 
DP  

Compliance with 
DP agreement 
 
 

   

Not returning 
monitoring 
information. Paying 
too little 
contribution or too 
much client 
contribution – 
payments are not 
weekly or 4 weekly 
; no payments to 
HMRC - if using 
PA's ; using bank 
account for 
personal bills; 
transfer lump sums 
in and out of 
accounts to earn 
interest; no 
explanations for 
monies spent ; 
bank statements 
do not follow on 
sequentially; 
missing bank 
statements 
 

Failed to comply 
once 

Failed to comply 
twice 

Failed to comply 
on a number of 
occasions 
 

Safeguarding 
concerns 
 
 

   

Risk to the 
safety/welfare of 
the individual or to 
others around 
them, e.g. a carer 
is known to coerce 
the individual into 
making fraudulent 
payments to them 
 

No risk 
abuse/neglect 

Moderate risk of 
abuse/neglect 

Significant risk of 
abuse/neglect 

Direct Payment 
Management 
concerns 
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The amount a 
person has 
mismanaged or is 
at risk of 
mismanaging their 
direct payment 
because of their 
capacity or past 
history, i.e. spent 
the money on an 
item which has not 
helped to achieve 
their agreed 
outcomes or needs 
(e.g. purchased a 
sofa rather than 
paid for a personal 
assistant to help 
them get washed 
and dressed) 
and/or has unpaid 
bills or has not 
been paying their 
contribution 
towards their care 
 
 
 

None/no risk  Some/moderate risk High number of 
incidences and a 
significant risk 
 

Support Package 
set up 
 
 

   

The level of 
support provided to 
the individual  
 

Third Party 
Supported Account 
Appointee 
Individual, agent or 
trust accessing 
support using an 
agency 

Individual, agent or 
trust accessing 
support  

High number of 
incidences and a 
significant risk 

 
Options for managing the direct payment money and financial audit 
Payment  

One-off or scheduled payments – can use personal bank account. 

On-going direct payments require a separate bank account, unless the weekly 
amount is under £60 – please discuss this with your direct payments team.  
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Payment cards will be an option for some people via a pilot where opening a bank 
account might be difficult, to make it easier for them to manage and/or for use to 
control and monitor the account easily. 

Types of monitoring (this can be subject to change at review or a change in 
circumstances)                                                                                                                                                                                                                                          
• Bank statements only 
• Quarterly returns and bank statements  
• Payment Card and on-line statements 
• Electronic income and expenditure forms and attached bank statements 
• Receipts and invoices only 
 
High risk = Monitor first quarter and then request and monitor quarterly returns and 
bank statements  

 
Medium risk = Monitor first quarter and 6 monthly basis. Request 6 monthly returns 
and bank statements. 
 
Low risk = Monitor first quarter and on an annual basis (in some circumstances it 
might be more appropriate to monitor on a 6 monthly basis) and request either: 

- annual returns and bank statements (e.g. if PA involved) 

- bank statements only (e.g. purchasing from provider/s or account is being 
managed well and is straightforward) 

- receipts and/or invoices only (one off direct payments or payments less than 
£60)   

 

See the form to be completed on the next page. 
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Personal details (adult, child or carer) 

Name       CareDirector Number       

Address       Disability / Impairment       

Postcode       Practitioner       

Date of 

birth 
      FIS / Budget Code       

Ethnic 

origin 
        

Managing agent (if applicable)- person managing the direct payment on behalf of the individual 

Name       

Relationship to adult or 

parent with children 

with disabilities 

      

Address       Telephone number       

Where should all correspondence 

go? 
Select 

Brief outline of support plan 2* 

Personal care 

support 
Select Domestic support Select 

Social and 

community 

participation 

Select Nutritional support Select 

Short breaks Select Other       

Bank account / building society details 

Bank       Branch       

Sort code       Account in name(s) of       

Account number         

Signature of account holder ………………………………………………………. 

Cost of support 

DP start date       Two weeks notice if possible 3* 

Amount of DP (gross) per week       Include CHC funding 

Weekly user contribution       

Amount of DP (net) per week       

Personal budget Select 

Risk assessment and level of monitoring required 4* 

Risk factors 

Level 

of 

risk 

Payment 

Size of package (hours, 

days) 
Select 

1. Separate bank account 

required 
Select 

Cost (value) Select 2. Payment method Select       

No. of elements to the 

package  
Select Evidence of expenditure required 

Safeguarding concerns Select 1. Evidence Select 

DP management concerns Select 2. Frequency Select 

Support in place Select Assessor's Signature …………………………... 

Overall risk involved Select Date       

  
Certified by budget 

holder (if applicable) 
…………………………... 

 Date       
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Direct Payment Set up Form (DP1) – includes risk assessment table 

 

 

 

 
 

GUIDANCE FOR COMPLETION OF DIRECT PAYMENT SET UP FORM  

*1 
  

The vendor I.D. is the first letter of the 1st name and the 1st two letters of the surname and the second 

half of the postcode, e.g. Gena Davison CV2 1AA = 12 GDA 1AA 

The direct payment finance officer will set up the vendor ID on care director. 

*2 

This information will enable us to monitor whether the direct payment monies are being spent 

appropriately. A brief understanding of the purpose of the support will enable us to contact the case 

holder with relevant queries. Please add anything that you think will assist with this, e.g. Outcome =  

'Be clean and presentable'; Need = 'personal Care; Hours/days required = '16 hours Mon - Fri'; 

item/activity required = 'level access shower' or Outcome = 'Access social activities'; Need 'Support to 

meet people'; hours/days required = '3 days'; item/activity required = 'purchase a bicycle' 

*3 
If it is not possible to give notice of the start date, please advise the direct payment recipient that there 

may be a delay in receiving payments, but that payments will be backdated. 

4* 

Complete the risk assessment with the guidance notes available on the intranet. 

Payment  

One-off or scheduled payments – can use personal bank account. 

On-going direct payments require a separate bank account unless the weekly amount is under £60 – 

please discuss this with your direct payments team.  

Types of monitoring (this can be subject to change at review or a change in circumstances)                                                                                                                                                                                                                                          

• Bank statements only 

• Quarterly returns and bank statements  

• Electronic income and expenditure forms and attached bank statements 

• Receipts and invoices only 

 

High risk = Monitor  and request quarterly returns and bank statements. 

 

Medium risk = Monitor first quarter and 6 monthly basis. Request 6 monthly returns and bank 

statements. 

 

Low risk = Monitor first quarter and on an annual basis (in some circumstances it might be more 

appropriate to monitor on a 6 monthly basis) and request either: 

- annual returns and bank statements (e.g. if PA involved) 

- bank statements only (e.g. purchasing from provider/s) 

- receipts and/or invoices only (one off direct payments or payments less than £60)                                                                                                                                     

NOTES  

NOTES 
For adjustments to the direct payments package; personal or bank details, please send an amended 

DP1 to the direct payments team. 
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Appendix 4 – Finance Monitoring Letter Templates 
 
 
Starter letter templates 
 
 
We are writing to you about the direct payment which you were recently awarded 
and the quarterly returns which you are required to submit.  
 
The direct payment has been awarded to pay for your care needs and therefore any 
expenses paid for from your direct payment account should be for your care needs 
only. You need to keep records of the income and expenditure and send in returns 
every three months together with bank statements to cover the return period.  
 
Completion of forms DP2 and DP2A is our preferred method of recording the 
transactions and supplies of these forms are enclosed. Further details of how to 
complete your returns are on the enclosed blue sheet DP3 (2008). If you have 
previously been supplied with this starter pack, please accept our apologies for the 
duplication. 
 
If you need any help in completing your returns you may contact Penderels Trust 
who will be pleased to provide assistance. Their telephone numbers are 0845 0500 
862 and 024 7651 1611. Should you have any other query regarding your returns 
please telephone to discuss the matter further and we will do our best to help. 
 
 

Bank Statements Only 
 

We are writing to you about the direct payment which you were recently awarded 
and to inform you that the bank statements are to be submitted every 3 months, to 
the above address.  
 
The direct payment has been awarded to pay for your care needs and therefore any 
expenses paid for from your direct payment account should be for your care needs 
only.  
 
If you need any help you may contact Penderels Trust who will be pleased to provide 
assistance. Their telephone numbers are 0845 0500 862 and 024 7651 1611.  
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Reminder letters templates 
 
Reminder Letter One – financial records have not been received 
 
Direct payments account 
 
It does not appear from our records that your direct payments financial records and 
other supporting information for the period of (insert quarter date) have been sent to 
me. This was due on (insert due date).  
 
If you have sent the paperwork in the last few days, please ignore this letter. 
 
 If you have not sent the paperwork to me, could you forward the outstanding 
paperwork to me as soon as possible please? 
 
Financial records are an essential part of direct payments as they help us to check 
that you are receiving the services you require and that the money is being spent 
correctly. 
 
If you require assistance in filling out the paperwork you can contact me on the 
number above or if you require any further advice and assistance, you could contact 
Penderels Trust on 024 7651 1611. There is also a leaflet available – "Direct 
payments Financial Records – a step by step guide". 
 
Reminder Letter 2 – financial records have not been received 
 
Direct payment Account 
 
It does not appear from our records that your direct payments financial records and 
other supporting information for the period of (insert quarter date) have been sent to 
me. This was due on (insert due date). I previously wrote to you on (date reminder 
letter one), but I have no record of your reply.  
 
If you have sent the paperwork in the last few days, please ignore this letter. 
 
 If you have not sent the paperwork to me, could you forward the outstanding 
paperwork to me as soon as possible please? 
 
Financial records are an essential part of direct payments as they help us to check 
that you are receiving the services you require and that the money is being spent 
correctly. 
 
If you require assistance in filling out the paperwork you can contact me on the 
number above or if you require any further advice and assistance, you could contact 
Penderels Trust on 024 7651 1611. There is also a leaflet available – "Direct 
payments Financial Records – a step by step guide". 
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Reminder Letter 3 - Direct payments - Financial Records have not been 
received 
 
 
It does not appear from our records that your direct payments financial records and 
other supporting information for the period of (insert quarter date) have been sent to 
me. This was due on (insert due date). I previously wrote to you on two occasions 
(date reminder letter one and two was sent), but I have no record of your reply.  
 
If you have sent the paperwork in the last few days, please ignore this letter. 
 
 If you have not sent the paperwork to me, could you forward the outstanding 
paperwork to me as soon as possible please? 
 
Financial records are an essential part of direct payments as they help us to check 
that you are receiving the services you require and that the money is being spent 
correctly. 
 
If you require assistance in filling out the paperwork you can contact me on the 
number above or if you require any further advice and assistance, you could contact 
Penderels Trust on 024 7651 1611. There is also a leaflet available – "Direct 
payments Financial Records – a step by step guide". 
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Ended direct payments Letter templates 
 
Direct Payment Ended 1 
 
Your direct payment or the direct payment for the person you were helping to 
manage ended on (insert date). 

Could you make arrangements for the necessary payments for any outstanding 
invoices to be paid, and send in your final bank statement and financial record to the 
direct payments team (see address above) by the (insert date four weeks after the 
date on the letter). 

If you need to repay the local authority, please make the cheque payable to Coventry 
City Council or if paying by credit or debit card, please pay: 

Payee: Coventry City Council 

Reference: Vijay Lakhanpal 

Bank: HSBC 

Sort code: 40-18-17  

Account number: 02200023 

Once that payment has been received by us we will send you a receipt for the 
amount repaid. 

Should you have any further query please do not hesitate to telephone on the above 
telephone number.  

Direct Payment Ended 2 

Your direct payment or the direct payment for the person you were helping to 
manage ended on (insert date). We wrote to you on (insert date) and you have not 
responded within the four week timescale.  

Could you make arrangements for the necessary payments for any outstanding 
invoices to be paid, and send in your final bank statement and financial record to the 
direct payments team (see address above) by the (insert date four weeks after the 
date on the letter). 

If you need to repay the local authority, please make the cheque payable to Coventry 
City Council or if paying by credit or debit card, please pay: 

Payee: Coventry City Council Reference: Vendor ID 

Bank: HSBC 

Sort code: 40-18-17  

Account number: 02200023 
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Once that payment has been received by us we will send you a receipt for the 
amount repaid. 

If you do not respond to this letter, we will notify the relevant team leader for further 
action. This might include seeking legal advice and involving the Council's debt 
procedures.  

Should you have any further query please do not hesitate to telephone on the above 
telephone number.  
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Non-compliance with direct payment agreement (including non return of 
evidence of expenditure)  
 

Warning letter - suspending payments 
 

We are writing to you regarding the direct payments that you receive from the 
Council (insert non-compliance).  
 
When you decided to receive direct payments, you signed a letter of agreement 
which details the terms and conditions of the scheme. This included (insert terms 
and conditions breached). We have tried to contact you on several occasions, but we 
still have not received anything from you. 
 
Please find attached direct payments information that you may find useful. 
 
If we do not hear from you by the xxxxxxx , xxxxx team will suspend the direct 
payments because you are failing to comply with some of the terms and 
conditions of the direct payments agreement. 
 
It is important that you contact me to avoid these payments being suspended.  
 
Suspending Payments 
We are writing to you regarding the direct payments that you receive from the 
Council (insert non-compliance).  
 
When you decided to receive direct payments, you signed a letter of agreement 
which details the terms and conditions of the scheme. This included (insert terms 
and conditions breached). We have tried to contact you on several occasions and 
sent you a warning letter about suspending your payments on (insert date), but we 
still have not received anything from you. 
 
Your direct payments will be temporarily ended on the (insert date) because 
you are failing to comply with some of the terms and conditions of the direct 
payments agreement pending further investigation. 
 
 
Ending Payments 
 
We are writing to you regarding the direct payments that you receive from the 
Council (insert non-compliance).  
 
When you decided to receive direct payments, you signed a letter of agreement 
which details the terms and conditions of the scheme. This included (insert terms 
and conditions breached). We have tried to contact you on several occasions and 
suspended your payments on (insert date), but we still have not received anything 
from you. 
 
Your direct payments will stop on the (insert date) because you are failing to 
comply with some of the terms and conditions of the direct payments 
agreement. 
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Person using direct payments has died. 
 

Direct payments for  

We are writing to you regarding the direct payments paid to (insert name and 
relationship here) who we are sorry to hear passed away on (insert date). 

When the necessary payments have been made out of the direct payments bank 
account, could you please send in the final (insert type).  

I will be in touch in about 6 weeks to go through the procedure of closing down the 
bank account and resolving any financial issues that may be outstanding. 

Should you wish to resolve these matters sooner or have any further query please 
do not hesitate to telephone me on the above telephone number.   

Final letter to end deceased's direct payment 

Thank you for sending in the final bank statement for the direct payment account of 
xxxxxx (deceased). 

We note that the balance was (INSERT AMOUNT) on the (INSERT DATE). If you 
agree this is the final balance and there are no unpaid bills (including agency 
invoices or Inland Revenue payments), please write cheques for the following 
amounts: 

If you need to repay the local authority, please make the cheque payable to Coventry 
City Council or if paying by credit or debit card, please pay: 

Payee: Coventry City Council 

Reference: Vendor ID 

Bank: HSBC 

Sort code: 40-18-17  

Account number: 02200023 
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Monitoring Issues Letter template 
 
Excess in users account 
 
Thank you for sending in your direct payment records for the period ending (insert 
date). 

We note that at your direct payment bank balance was (insert amount). 

 As a guide, the amount in your care account should not be much greater than (insert 
amount). This means you have unspent monies in your account above this of (insert 
amount). You contributed (insert amount) towards this excess in your account. See 
amounts to be returned below.    

Your direct payment monies were paid to you by the Council to purchase the care or 
support you require and any unspent monies should be returned to us unless there is 
an acceptable reason why you should be building up an excess into your account. 

For example, you might have unpaid bills (including agency invoices or Inland 
Revenue payments) or are saving up to meet your support, or you are acting on 
behalf of (insert name). If this is the case, you need to contact us as soon as 
possible on the number above to discuss this.  

Alternatively you may call Penderels Trust on 024 7651 1611 for advice. 

If you are happy to return your unspent money from your care account, please write 
cheques or make a debit or credit card payment for the following amounts: 

 

£ 

Made payable to Coventry City Council return for the attention of 
the direct payments team or 
Payee: Coventry City Council 

Reference: Vijay Lakhanpal 

Bank: HSBC 

Sort code: 40-18-17  

Account number: 02200023 

      

£ 
To be reimbursed to your personal account. 
 

 



 80 

Other funding streams contribute towards direct payment account 

Thank you for sending in your direct payment records for the period ending (insert 
date). 

We note that at your direct payment bank balance was (insert amount). 

 As a guide, the amount in your care account should not be much greater than (insert 
amount). This means you have unspent monies in your account above this of (insert 
amount). As you are also funded by (INSERT NAME), you will also need to return 
(insert amount) to the Council, and (INSERT AMOUNT) to (INSERT NAME). You 
contributed (insert amount) towards this excess in your account. See amounts to be 
returned below.    

Your direct payment monies were paid to you by the Council to purchase the care or 
support you require and any unspent monies should be returned to us unless there is 
an acceptable reason why you should be building up an excess into your account. 

For example, you might have unpaid bills (including agency invoices or Inland 
Revenue payments) or are saving up to meet yours or the person who requires 
support needs. If this is the case, you need to contact us as soon as possible on the 
number above to discuss this.  

Alternatively you may call Penderels Trust on 024 7651 1611 for advice. 

If you are happy to return your unspent money from your care account, please write 
cheques or make a debit or credit card payment for the following amounts: 

 

£ 

Made payable to Coventry City Council return for the attention of the 
direct payments team or 
Payee: Coventry City Council 

Reference: Vijay Lakhanpal 

Bank: HSBC 

Sort code: 40-18-17  

Account number: 02200023 

      

£ To be reimbursed to: (insert details) 

£ 
 

To be reimbursed to your personal account. 
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Missing financial paperwork 
 

Thank you for returning the (insert documentation received) which I received on 
(insert date). 
 
I have checked the paperwork and there are (insert documentation missing) 
submitted for (insert period).  
 
Thank you for your co-operation regarding this matter. 

 
Misuse of money 
 
See letter template for suspending payments for non-compliance of Direct Payment 
Letter of Agreement. 
 

 

Changes 
 
Direct Payment for 
 
The Council are (INSERT CHANGE). 

Your payments were (INSERT AMOUNT) and from the (INSERT DATE) your 
payments will be (INSERT AMOUNT). 

To rectify this situation, the Council will (INSERT SOLUTION)…………..  

Should you have any further query please do not hesitate to telephone me on the 
above telephone number.   
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Appendix 5 – Monitoring Checklist 
 

1. Check all income on bank statement and/or explained on the financial forms 
 

2. Review expenditure, checking financial records, bank statements, invoices, 
receipts looking for inappropriate items. Cash withdrawals are discouraged – 
any such withdrawals should, wherever possible, be supported by till-rolls, 
tickets, receipts, etc. 

 
3. If Direct Payment recipient is employing an individual directly, ensure regular 

payments are going to the Her Majesty's Revenue & Customs (HMRC). 
 

4. Check the contributions are the correct amount and are being paid into the 
direct payment account every four weeks or the amount equates to the 
amount required per annum. 

 
5. If it is an on-going direct payment, examine the balance on the bank account 

statement and check that it has not exceeded 8 weeks worth (allowing for 
10% either side of the guideline amount) of the weekly Direct Payment 
amount.  
 

6. Letters should be sent to people where there is a concern with their account 
and/or they need to repay funds. 

 
7. Where there is any safeguarding or any other serious concerns with a direct 

payment account, or of the welfare of the adult or parent with children with 
disabilities or the person managing the account, the direct payments finance 
team must telephone the team leader. 
 

8. Identify whether there are any other funding streams being paid into the 
account, e.g. the Independent Living Fund (ILF) and check whether the 
income and any other contributions are being paid.  

 
9. Identify whether the adult or parent with children with disabilities is required to 

pay any contributions into the account. Confirm the amount of contribution 
expected and check the amount is correct on the paperwork returned.  
 

10. Notes about how the account is being managed should be recorded on Care 
Director/Protocol and a task/memo should be sent to the case manager or 
allocated team if necessary.  
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Appendix 6 – Direct Payment Letters of Agreements 
 
Standard 
 
This is a signed agreement between 
 
Name of supported person:……………………………………… 
 
Or  
 
Managing 
Agent/s:……………………………………/……………………………………on behalf 
of (insert  name of  supported person where 
appropriate).……………………………. 
 
Address/es: 
……………………………………………………………………………………………….. 
……………………………………………………………Postcode/s:…………………… 
 
Date of Birth:………………………………………. 
 
National Insurance No:………………………….. 
 
and Coventry City Council  
 
This agreement says what (insert name/s specified 
above)……………………………………..... must do in agreeing to receive a Direct 
Payment and what Coventry City Council must do in agreeing to make the payment 
to them. 
 
Under this agreement Coventry City Council will: 

 Provide Direct payments in place of services to meet my/ (insert name of 
supported person) assessed needs and outcomes.. 

 Help me to manage my/ (insert name of supported person ) Direct Payment 
by giving me advice and training where appropriate and signposting me to 
organisations which can provide me with support. 

 Pay me my/ (insert name of supported person) Direct Payment at least four 
weeks in advance on a four weekly cycle (for direct payments for on-going 
packages of support only). 

 Talk with me first if my Direct Payment needs to change, stop for a while or 
end (e.g. while in hospital). Coventry City Council will tell me 4 weeks before, 
except in special circumstances, if this is going to happen. 

 Review agreed outcomes, needs and how I am managing the Direct Payment 
at least once a year. 

 Arrange direct services if things go wrong and/or I am unable to manage the 
Direct Payment. 

 Make sure that the quality of the support I arrange is of an acceptable 
standard and promotes my/ (insert name of supported person) well being and 
safety. This will be through the Council's reviewing process. 
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 Monitor my / ( insert name of supported person) Direct Payment at least once 
a year, or more often as required. 

 Have the right to stop the Direct Payment should I misuse the money or 
mismanage the Direct Payment account in any way, including putting myself / 
(insert name of supported person at serious risk of neglect or harm. 

 Have the right to seek repayment of any direct payment not used to meet my / 
( insert name of supported person assessed needs or used contrary to the 
terms of this agreement. 

 
 

Name of practitioner:…………………………………………………………………………. 
 
Signature of practitioner:……………………………………………………………………. 
 
Date:…………………………… 
 
Payment method and frequency:…………………………………………………. 
 
To the best of my knowledge I believe that (insert person supported name) 
 
 ………………………………………………………………………………………………… 
 
is willing to receive a Direct Payment and is able to manage a Direct Payment, with 
appropriate advice and support as necessary.  
 

 
I (insert name of supported person) wish to receive a Direct Payment which 
will be paid by (insert payment method agreed) and I will  
 
OR 
 
I (insert Representative  name/s) wish to be a representative for (insert person 
supported name) and manage their direct payment on their behalf which will 
be paid by (insert payment method agreed) and I will  
 

 Be the employer of personal assistants recruited to provide support to me / 
(insert name of supported person) which are funded through independent 
living funding streams and be responsible for any of the employment 
responsibilities involved, including arranging relevant insurances, adhering to 
health and safety advice, being aware of disciplinary procedures, adhering to 
these, and seeking advice where necessary before taking any action in 
respect of the employment of personal assistants. 

 Be responsible for making any care and support arrangements with providers 
and negotiating the terms and conditions and seeking advice where 
necessary. 

 Only spend the Direct Payment on support or equipment to achieve the 
outcomes and needs agreed in my / (insert name of supported person) 
support plan. If I don't do this, I understand that the Direct Payment may be 
stopped. 

 Set up a bank or building society account solely for use in respect of Direct 
payments or other independent living funding streams, if required. 
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 Pay any charges incurred with the account. 

 Ensure I pay the assessed contribution by (insert method of payment) in line 
with my /(insert name of supported person four weekly payments schedule 
into my direct payment account (If applicable).  

 Contact the Direct payments finance team if I am unable to pay any charge, 
invoice or submit any paperwork for audit purposes. 

 Tell Coventry City Council if I need more help in managing the Direct Payment 
or if my/ (insert name of supported person) situation changes, including if I 
/(insert name of supported person )change/s address and my financial 
situations changes.  I understand that if I/ (insert name of supported person)  
move out of Coventry City Council's local area my/ (insert name of supported 
person) direct payments from Coventry City Council will cease, as my/ (insert 
name of supported persons) new local authority will be responsible for funding 
any support for which I am  [( insert name of supported person) ( is) ]eligible. 

 Tell Coventry City Council, if I/( insert name of supported person) no longer 
wish(es) to receive these payments and want to have services arranged 
instead. 

 Tell Coventry City Council if I feel I/ (insert name of supported person) am/ is 
being abused or neglected by anyone in relation to the services I arrange or if 
I suspect a provider or employee of acting unlawfully. 

 Keep records and receipts to show how I have spent my/ (insert name of 
supported person) Direct Payment 

 Return (insert type of financial returns required) to the Direct payments 
finance team on a (insert frequency required) basis. 

 Return any money that is left over from my/ (insert name of supported person 
Direct Payment to Coventry City Council on a regular basis, (unless I am 
saving up to use my /(insert person supported name) direct payment when I 
(insert person supported name) need it most, pay unpaid bills or to purchase 
services and/or equipment at a later date and can provide evidence of this). 

 Repay any direct payment not used to meet my/(insert name of supported 
person) assessed needs or used contrary to the terms of this agreement. 

 Not use my/ (insert name of supported person) Direct Payment to pay my/a 
partner or any member of my/ (insert name of supported persons) family that 
lives in the same house as me/ (insert name of supported person), to provide 
my care and support, except where expressly agreed in writing by Coventry 
City Council as being necessary to meet my/ (insert name of supported 
person) assessed needs. 

 Provide Coventry City Council with further details, including carer's details and 
banking information, where the Council has raised concerns about the use of 
direct payments. 

 Make plans for when there are gaps in my/ (insert name of supported worker) 
care – for example, a personal assistant/carer going on holiday or being sick. 
This will be called a contingency plan. 

 Inform the Council if I cannot receive support for any period, for example, 
periods in hospital. 

 Where I (insert name of managing agent) am a parent /carer of a child under 
18  I will  ensure that Criminal Records Bureau (CRB) and any other 
necessary checks are arranged for personal assistants I plan to employ. I will 
also ensure that the outcome of these are discussed and agreed by my/ 
(insert name of managing agent) case manager, before employing the 
personal assistants concerned. 
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  Where  I  am /[ ( insert name of supported person )is]  an adult over 18, I will 
consider the checks outlined above on staff I plan to employ as it might help 
safeguard me/ (insert name of supported person) from potential risks. 

 
 

I have read this agreement and understand the contents. 
 
Supported Person Name:…………………………………………… 
 
Signature (if appropriate)……………………………………………………….. 
 
Date: ……………………………………………………………………………… 
 
Managing Agent's 
Name::……………………………………………………………………… 
 
I am acting as a representative and will provide support in managing the Direct 
Payment as directed by and/or in the best interests of (insert person supported 
name)  
 
Signature/s………………………………………………………………Date………………
… 
 
                  
………………………………………………………………Date………………… 
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Direct Payments - Letter of Agreement 

This is a signed agreement between: 
 
Name of Person Supported:……………………………………… 
 
Or  
 
Managing Agent/s:………………………………on behalf of (insert name of 
supported person) (delete if no agent is involved) 
 
Address: 
………………………………………………………………………………………….. 
…………………………………………………………………Postcode:…………………
……. 
 
Date of Birth:………………………………………. 
 
National Insurance No:………………………….. 
 
Third party supported account representatives name:………………………..on 
behalf of (insert name of person 
supported)…………………………………………………  
 
and Coventry City Council. 
 
 
This agreement says what the roles and responsibilities of (insert name of the 
person supported or the managing agent as specified above) must do in agreeing 
to receive a Direct payment and what Coventry City Council must do in agreeing to 
make the payment to them. 
 
 
Under this agreement Coventry City Council will: 

 Provide Direct Payments in place of services to meet my/( insert name of 
supported person) assessed needs and achieve my agreed outcomes. 

 Help me to manage my/ (insert name of supported person) Direct Payment by 
giving me advice and training where appropriate and signposting me to 
organisations which can provide me with support. 

 Pay the third party organisation at least four weeks in advance on a four 
weekly cycle (for Direct Payments for on-going packages of support only). 

 Talk with me first if my / (insert name of supported person) Direct Payment 
needs to change, stop for a while or end (e.g. during a stay in hospital). 
Coventry City Council will tell me 4 weeks before, except in special 
circumstances, if this is going to happen. 

 Review agreed outcomes, needs and how I am managing the Direct Payment 
at least once a year. 

 Arrange direct services if things go wrong and/or I am unable to manage the 
Direct Payment. 

 Make sure that the quality of support I arrange is good enough and promotes 
well being and safety. This will be through the Council's reviewing process. 
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 Monitor my/(insert name of supported person) direct payment at least once a 
year, or more often as required. 

 Have the right to stop the Direct Payment should I misuse the money or 
mismanage the Direct Payment account in any way, including putting myself/ 
(insert name of supported person) at serious risk of neglect or harm.  

 Have the right to seek repayment of any Direct Payment not used to meet my/ 
(insert name of supported person assessed needs, achieve agreed outcomes 
or used contrary to the terms of this agreement. 

 This contract is signed confirming the responsibilities of the City Council in 
processing, monitoring and reviewing the Third Party Supported Account. 

 

 
Name of practitioner:…………………………………………………………………………. 
 
Signature of practitioner:……………………………………………………………………. 
 
Date…………………………… 
 
Payment method and frequency:…………………………………………………. 
 
To the best of my knowledge I believe that (insert name of person supported ) 
 
will arrange and purchase the necessary care and support arrangements. 
 
Authorisation has been granted for (insert third party organisation's name) 
 
…………………………………………………………………………………………………
…. 
 
to receive a Direct Payment and make the necessary payments for care and support 
for (insert person supported name) as directed. 
 

 
 

 
Turn to page 3 for the person supported/managing agent’s responsibilities.  
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I (insert name of supported person) wish to receive a Direct Payment which 
will be paid by Coventry City Council and I will (delete if an agent is involved) 
 
 
OR 
 
I (insert name of Managing Agent) wish to be a representative for (insert name 
of supported person) and make the necessary care and support arrangements 
on their behalf which will be paid by (insert payment method agreed) and I will  
(delete if no agent is involved) 
 
 

 Be the employer of personal assistants recruited to provide support to 
me/(insert name of supported person) which are funded by Independent 
Living funding streams and be responsible for any of the employment 
responsibilities involved, including arranging relevant insurances, adhering to 
health and safety advice, being aware of disciplinary procedures, adhering to 
these, and seeking advice where necessary before taking any action in 
respect of  the employment of personal assistants. 

 Be responsible for making any care and support arrangements with providers 
and negotiating the terms and conditions and seeking advice where 
necessary. 

 Only direct the third party organisation to pay invoices or make payments to 
personal assistants to achieve the outcomes and needs agreed in my/(insert 
name of supported person) support plan. If I don't do this, I understand that 
the Direct Payment may be stopped. 

 Not use my Direct Payment to pay my/ a partner or any member of my/ (insert 
name of supported person) family that lives in the same house as me/ insert 
name of supported person), to provide (my)care and support, except where 
expressly agreed in writing by Coventry City Council as being necessary to 
meet my/ (insert name of supported person) assessed needs. 

 Provide Coventry City Council with further details, including carer's details and 
banking information, where the Council has raised concerns about the use of direct 
payments. 

 Make plans for when there are gaps in my/ (insert name of supported person) 
care – for example, a personal assistant/carer going on holiday or being sick. 
This will be called a contingency plan. 

 Where I (insert name of managing agent) a person with parental responsibility 
of a child under 18 (insert name of person supported), I will ensure that 
Criminal records Bureau (CRB) and any other necessary checks are arranged 
for personal assistants I (insert name of managing agent) plan to employ. I will 
also ensure that the outcome of these are discussed and agreed by the case 
manager, before employing the personal assistants concerned. 

 Where  I am / [(insert name of supported person ) is]  an adult over 18, I will 
consider the checks outlined above on staff I plan to employ as it might help 
safeguard me/ ( insert name of supported person)  from potential risks. 

 Ensure I pay the assessed contribution by (insert method of payment) in line 
with my /( insert name of supported person) four weekly payments schedule 
(If applicable). 

 Provide signed timesheets for personal assistants to the third party 
organisation. 
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 Tell Coventry City Council, if I am unable to pay my contribution. 

 Repay any direct payment not used to meet my/(insert name of supported 
person) assessed needs or used contrary to the terms of this agreement; 

 Tell Coventry City Council, if I need more help in managing the Direct 
Payment or if my/ (insert name of supported person) situation changes, 
including if I /(insert name of supported person )change/s address and my 
financial situations changes.  I understand that if I/ (insert name of supported 
person) move out of Coventry City Council's local area my/ (insert name of 
supported person) direct payments from Coventry City Council will cease, as 
my/ (insert name of supported persons) new local authority will be responsible 
for funding any support for which I am  [( insert name of supported person) ( 
is) ]eligible. 

 Inform the Council if I cannot receive support for any period, for example, 
periods in hospital. 

 Tell Coventry City Council, if I/ (insert name of supported person) no longer 
wish(es) to receive these payments and want to have services arranged 
instead.  

 Tell Coventry City Council if I feel I/ (insert name of supported person) am / is 
being abused or neglected by anyone in relation to the services I arrange or if 
I suspect a provider or employee of acting unlawfully. 

 Sign this contract confirming that I am responsible for managing the care and 
support arrangements. 

 
 

I have read this agreement. I understand the contents and my responsibilities. 
 
Name of Person Supported:…………………………………………… 
Signature (if appropriate)…………………………………………… 
Date: …………………………………………………………………. 
 
OR 
 
I am acting as a representative will provide support in managing the Direct Payment 
as directed by and/or in the best interests of (insert person supported name)  
 
Managing Agent's Name:………………………………………………. 
Signature/s………………………………………………………………Date………………
… 
 
I am acting as a representative and I will provide support in managing the Direct 
Payment as directed by and/or in the best interests of (insert person supported 
name).  
(delete if no agent is involved) 
 

 
 
 
 
 
Turn to page 5 for the third party organisation's responsibilities.  
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I (insert third party supported account's representative's name/s) am 
responsible for the money management of (insert name of person supported) 
direct payment on their behalf and I will  

 

 Meet with (insert name of supported person) and/or their managing agent on 
an agreed basis with the case manager. 

 Discuss and agree expectations and responsibilities with (insert name of 
supported person) and/or their managing agent.   

 At the initial visit, ensure that an Employer’s Liability Insurance form is 
completed by (insert name of supported person or representative (if they plan 
to employ staff) and handed to the ILA to set up on commencement of the 
package. 

 Cost the support package if requested by the case manager for budget 
request. 

 Complete any necessary paperwork and/or liaise with for other funding 
streams who contribute towards the account, e.g. Independent Living Fund.  

 Share the details of payment to (insert name of third party organisation) with 
the City Council.  

 Support (insert name of person supported) and/or their managing agent in 
setting up their care package as agreed, e.g. recruitment support; helping to 
find a care agency, etc. 

 Collect timesheets signed by (insert name of person supported) and/or 
managing agent when employing personal assistants; 

 Collect invoices from providers, e.g. domiciliary care agencies. 

 Contact the provider, citizen and/or personal assistants if there was a problem 
in submitting the timesheets or invoices;  

 Pay invoices or make payments to personal assistants as instructed by (insert 
name of supported person) or their managing agent. 

 Support (insert name of supported person) and/or their representative to pay 
the (insert name of supported person) personal contribution towards their care 
and support. 

 Provide a unique holding account is allocated to (insert name of supported 
person) so that all monies can be identified, and spending monitored on a 
regular basis. 

 Share information with City Council that is necessary for the welfare or safety 
of.( insert name of supported person) and for investigation into misuse of the 
Direct Payment; 

 Keep records to show how the Direct Payment is being managed, e.g. costing 
information; employer’s liability insurance start date; employee’s annual leave 
entitlement chart (where appropriate) 

 Provide regular and up-to-date reports on each account to the City Council's 
nominated representative to a timescale specified by the Council; 

 Provide SAGE reports to the City Council's finance team on a six monthly 
periodical basis. 

 Share any information about the care and support arrangements of (insert 
name of supported person) which are of significant concern (e.g. safeguarding 
or account in deficit) to the case manager and the City Council's nominated 
representatives; 

 Contact (insert name of supported person) and/or their managing agent if 
there is a request for more than the agreed funds from the provider or the 
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personal assistant via the timesheets and/or invoices to discuss the options 
available to pay for such requests (i.e. using the excess in the account) and to 
advise the City Council of this request. 

 Contact (insert name of supported person) and/or their managing agent and 
follow the missed contribution procedure when a contribution has not been 
paid, referring the case to the City Council if not resolved. 

 Return accounts to the Direct Payments Finance team as requested. 

 Return any money that is left over from the Direct Payment to Coventry City 
Council on a regular basis, as agreed with (insert the name of the person 
supported ) or their managing agent ( unless they might be saving up for any 
unpaid bills or to purchase services and/or equipment at a later date and can 
provide evidence of this) 

 This contract is signed confirming the responsibilities of Penderels Trust in 
managing the financial aspect of the Third Party Supported Account. 

 Keep a copy of this agreement on the supported person's file and send a 
signed copy to the City Council. 

 
 
 
 

I have read this agreement. I understand the contents and my responsibilities. 
 
Name of Third Party Supported Account Independent Living 
Adviser::………………………………. 
 
Organisation 
Name:………………………………………………………………………………………… 
 
Signature:………………………………………………………………Date………………
… 
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Direct Payment (One off) Letter of Agreement  
 

 
 
This agreement is between Coventry City Council and 
 
Name of person supported/managing agent:………………………………………. 
 
Address of person supported/managing agent:……………………………………… 
 
………………………………………………………………………………………….. 
 
………………………………………………………………………………………….. 
 
Date of Birth (managing agent only): ………………………………………………… 
 
National Insurance no (managing representative 
only):………………………………………. 
 
Under this agreement Coventry City Council will: 

 Provide Direct payments, as a one off payment, to meet my/ (insert name of 
supported person) assessed needs and outcomes. 

 Help me to manage my/ (insert name of supported person) Direct Payment by 
giving me advice and training where appropriate and signposting me to 
organisations which can provide me with support. 

 Review agreed outcomes, needs and how I am managing the Direct Payment 
at least once a year. 

 Arrange direct services if things go wrong and/or I am unable to manage the 
Direct Payment. 

 Make sure that the quality of support I arrange is of an acceptable standard 
and promotes my/ (insert name of supported person) well being and safety. 
This will be through the Council's reviewing process. 

 Have the right to seek repayment of any direct payment not used to meet my / 
(insert name of supported person) assessed needs or used contrary to the 
terms of this agreement. 

 

By receiving a one-off direct payment I will: 

 Be the employer of any personal assistants recruited to provide support to me 
/ (insert name of supported person) who are funded through independent 
living funding streams and be responsible for any of the employment 
responsibilities involved. This includes arranging relevant insurances, 
adhering to health and safety advice, being aware of disciplinary procedures, 
adhering to these, and seeking advice where necessary before taking any 
action in respect of the employment of personal assistants. 

 Be responsible for making any care and support arrangements with providers 
and negotiating the terms and conditions and seeking advice where 
necessary. 

 Only spend the Direct Payment on support or equipment to achieve the 
outcomes and needs agreed in my / (insert name of supported person) 
support plan agreed with the Council. If I don't do this, I understand that the 
Direct Payment may be reclaimed. 
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 Contact the Direct payments finance team if I am unable to pay any charge, 
invoice or submit any paperwork for audit purposes. 

 Tell Coventry City Council if I feel I/ (insert name of supported person) am/ is 
being abused or neglected by anyone in relation to the services I arrange or if 
I suspect a provider or employee of acting unlawfully. 

 Keep records and receipts to show how I have spent my/ (insert name of 
supported person) Direct Payment. 

 Return (insert type of financial returns required) to the Direct payments 
finance team by (insert date required). 

 Return any money that is left over from my/ (insert name of supported person) 
Direct Payment to Coventry City Council, (unless I am saving up to use my 
/(insert person supported name) direct payment when I (insert person 
supported name) need it most, pay unpaid bills or to purchase services and/or 
equipment at a later date and can provide evidence of this). 

 Repay any direct payment not used to meet my/(insert name of supported 
person) assessed needs or used contrary to the terms of this agreement. 

 Not use my/ (insert name of supported person) Direct Payment to pay my/a 
partner or any member of my/ (insert name of supported persons) family that 
lives in the same house as me/ (insert name of supported person), to provide 
my care and support, except where expressly agreed in writing by Coventry 
City Council as being necessary to meet my/ (insert name of supported 
person) assessed needs. 

 Provide Coventry City Council with further details, including carer's details and 
banking information, where the Council has raised concerns about the use of 
direct payments. 

 Make plans for when my/ (insert name of supported worker) support cannot 
be delivered – for example, a personal assistant/carer going on holiday or 
being sick. This will be called a contingency plan. 

 Where I (insert name of managing agent) am a parent /carer of a child under 
18, I will ensure that Criminal Records Bureau (CRB) and any other necessary 
checks are arranged for personal assistants I plan to employ. I will also 
ensure that the outcome of these are discussed and agreed by my/ (insert 
name of managing agent) case manager, before employing the personal 
assistants concerned. 

 Where  I am /[ ( insert name of supported person )is]  an adult over 18, I will 
consider the checks outlined above on staff I plan to employ as it might help 
safeguard me/ (insert name of supported person) from potential risks. 

 
 

I have read this agreement and understand the contents: 
 
Recipient's signature:………………………………………………… 
Date:……………………………………………………………………. 
 
To the best of my knowledge I believe that (insert recipient's name) is willing to 
receive a direct payment and is able to manage a direct payment, with appropriate 
advice and support as necessary.  
 
Practitioners signature:…………………………. 
 
Date:……………………………………………………………………. 
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DIRECT PAYMENTS EQUIPMENT & ADAPTATIONS  
SET UP FORM & LETTER OF AGREEMENT (DP3) 

 

This agreement is between Coventry City Council  
 
and 
 
Name (recipient of equipment and adaptations):
 ................................. …………………………………………………………………………… 
 
Housing status (owner occupier, RSL/housing association, other/privately rented): 
……………………………………………………………………………………………………… 
 
AND/OR 
Name of managing agent (person managing the direct 
payment):………………………………………………………………………………….. 
 
Address of managing agent:……………………………………………………………… 
 
Address: ………………………………………………………………………………………….. 
…………………………………………………………………Postcode:………………………. 
 
Date of Birth:………………………………………. 
 
National Insurance No:………………………….. 
 
 

  
Name of practitioner: ………………………………………………………………… 
 
Job role: …………………………………………………………………………………… 
 
Coventry City Council has carried out an assessment and identified that you/[name 
of supported person] are/is entitled to help in the form of equipment / adaptations.  
 
You have agreed to accept a cash payment (Direct Payment) to purchase the 
equipment/ adaptations you/[name of supported person] have/has been assessed as 
needing. We agreed, following assessment, that you are able to consent to this and 
are able to manage your own arrangements/that you are suitable and able to 
manage these arrangements on behalf of [name of supported person]. 
 
The assessor recommends that the type of equipment / adaptations you should 
purchase to help meet your/[name of supported person]'s needs and reach 
your/his/her desired outcomes are: 
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Coventry City Council will pay £___________  towards the cost of purchasing 
the equipment/adaptation. You will be given this money instead of the 
equipment/adaptation you/[name of supported person] have/has been 
assessed for  
 
You/[name of supported person] have/has been assessed as contributing 
£____________ towards the purchase of the equipment – You/[name of 
supported person] will need to pay this amount from your/his/her own funds. 
 
You must read the following conditions and sign at the end of this document 
before any payment can be made. 
 
1. By receiving a Direct Payment to purchase equipment or arrange for the 

provision of adaptations you understand and agree that you/[name of 
supported person] will be the owner of the equipment upon purchase. This 
includes taking all legal and contractual responsibilities that may arise from 
this/which you will deal with on behalf of [name of supported person].  

2. Any expenses over and above those given to you by Coventry City Council 
have to be met out of your own funds/the funds of the supported person. 

3. This means that once you have received the Direct Payment you are 
responsible for paying the supplier the full cost of the equipment or for 
providing an adaptation and for arranging any warranties. 

4. Where you/[name of supported person] have/has been financially 
assessed as having a contribution to make towards the purchase of 
equipment, the amount given to you by Coventry City Council will be the 
cost of the equipment/recommended adaptation to the department minus 
the assessed contribution. 

5. You will be responsible for all repairs and maintenance of the equipment 
purchased/on behalf of the supported person. The amount we have 
agreed to contribute towards any maintenance costs is specified in this 
agreement.  

6. You will also be responsible for any terms and conditions laid down by the 
supplier on behalf of the supported person. 

7. If your needs/the needs of [name of supported person] change and 
you/he/she no longer require/s the equipment, it will be your 
responsibility/on his/her behalf to dispose of the equipment. However, 
Coventry City Council may be able to remove the equipment. If Coventry 
City Council or their agent does remove the equipment, we will not buy the 
equipment from you/[name of supported person] but will be free to re-use 
the equipment as appropriate. 

8. You can purchase the equipment/ adaptations of your choice, however, 
you must ensure it is legal and safe and that it achieves the outcomes 
outlined in this agreement. 

9. By signing this agreement you are agreeing to purchase equipment / 
adaptations which is/are in line with the recommendations made by the 
Coventry City Council representative on this agreement. 

10. Coventry City Council will not be obliged to provide you with additional 
funds if the equipment and/ or adaptations purchased are not in line with 
the specifications made in this agreement.  
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11. Coventry City Council is legally entitled to reclaim money from public funds 
used for Direct payments if they are spent on anything that does not meet 
the needs identified by the assessor.  

12. If you purchase the equipment or arrange for the provision of adaptations 
at less than the contract price that the City Council would normally pay, 
you must notify Coventry City Council.  The Council may reduce the 
amount of Direct Payment to match this and may reclaim any money 
already given to you. 

13. If you feel that any provider is acting unlawfully, or is abusing or neglecting 
you/[name of supported person], you should notify Coventry City Council 
immediately. 

14. If your/[name of supported person]'s situation changes or you/[name of 
supported person] move/s out of Coventry City Council's local area you 
must notify the Council immediately as it may affect your entitlement to 
further payments. 

 

You agree that you will provide proof of purchase of equipment/minor 
adaptations after 3 Months and for major adaptations after 6 Months.  You do 
this by returning the attached direct payment Equipment Form 2 together with 
the invoice to Vijay Lakhanpal, Direct payments Team, Rm. 45, Civic Centre 
1, Little Park Street, CV1 5RS. Failure to provide this information could lead to 
Coventry City Council reclaiming any direct payment made. 

 

 
PAYMENT 
 
You will be paid £………. within 4 - 6 weeks of signing this agreement unless 
there any complications processing this payment/s. 
 
You will also receive £………. paid in  …….    instalments towards the 
maintenance of the equipment. 
 
This will be paid: 
 

1. Directly into your bank account 
 

Name and Address of bank / Building Society 
 

 

 
Account holder name: ____________________ 
 
Account number:________________________ 
 
Sort Code:_____________________________ 

 
OR 
 
To you by cheque. 
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DECLARATION 

 
 

 I have read this agreement and understand its contents 
 
 

 I understand that the work must not be started until I have received official 
approval. 

 

 I agree to the payment being sent to me and that I shall be responsible for 
paying the supplier / contractor. 

 
 

 
 
Signed:……………………………………………….(the person receiving 
support) 
 
Date:………………………………………………….. 
 
Signed:………………………………………………..(or managing agent) 
 
Date:…………………………………………………… 
 

 
 
Signed:……………………………………………….. (practitioner or if required 
the relevant budget holder) 
 
Date:…………………………………………………… 
 
 
 

 

 

 

 

 

To the best of my knowledge I believe that (insert recipient's name) is willing to 
receive a direct payment and is able to manage a direct payment, with appropriate 
advice and support as necessary.  
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Appendix 7 – Direct payments for Equipment and Adaptations  

 

Coventry City Council 
 
 
 
 

GUIDANCE 
ON USING DIRECT PAYMENTS 

TO PURCHASE EQUIPMENT, MINOR AND 
MAJOR ADAPTATIONS 
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Contents: 
 
 
 
What are direct payments and what can I use them for?   
   
 
Who can receive direct payments?      
     
 
How much money will I get and will you monitor how I spend it?  
  
 
Who will own the services?       
     
 
Where can I buy the services?       
     
 
Will I have to pay VAT?        
      
 
What about my consumer rights?       
    
 
Who will insure, service, repair and maintain the services?   
  
 
What if I am not happy with these conditions?     
   
 
Further information and contacts       
     
 
 
What are direct payments and what can I use them for? 
 
Local authorities can now give most people cash to purchase their own 
services rather than providing the services for them. Some people prefer this 
because it means they stay in control of their care – they can arrange who 
provides their care, when and how. This can include giving money to people 
assessed as needing services so they can purchase it themselves. 
 
The local authority has limited funds covering a wide range of support 
services to the public, so it will always provide 'no-frills' equipment sufficient to 
meet your needs because this will usually be the most economical. This 
doesn't always suit everyone and some choose a direct payment so they can 
top up the money to buy a more luxurious item, for example a particular colour 
to match their colour scheme or a 'top of the range model'.  Individuals can 
purchase the equipment/ adaptations of their choice, however, the items 
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purchased or work completed must be legal and safe; and achieve the 
outcomes outlined in your plan and/ or agreement. 

 
It's important to note that the Council cannot reimburse people for any 
money they put towards upgrading services beyond what we have 
specified and/or what we could normally provide. The Council are not 
obliged to provide you with additional funds if the items purchased 
and/or work completed are not in line with the specifications made in 
your plan and/or agreement.  

 
If you choose a direct payment over services provided directly by us the 
authority cannot temporarily provide you with services in the meantime; you 
must be willing and able to manage your own needs until you can buy your 
own services. This is because delivery and collection charges when added to 
the cost price of the services to the Council as well as the direct payment to 
you represent an unacceptably high cost to the authority and the taxpayer for 
the supply of your services. 
 
If your needs change and you no longer require the equipment, it will be your 
responsibility to dispose of the equipment. However, the City Council may be 
able to remove the equipment. If Community Services or their agent does 
remove the equipment, we will not buy the equipment from you but will be free 
to re-use the equipment as appropriate. 

 
Who can receive Direct payments? 
 
To receive direct payments for services, you must: 
 

 Have been assessed by a specialist worker (such as a social worker, 
occupational therapist or a sight and hearing specialist) as needing 
services that we would be prepared to provide under our eligibility 
criteria.  

 Not be subject to certain Mental Health or Criminal Justice Acts, 
detention or treatment orders (ask your specialist worker for further 
details). 

 Be able to understand what a direct payment is and what your 
responsibilities will be. You must also be willing to receive one. No one 
can force you to have a direct payment. 

 
How much money will I get and will you monitor how I spend it? 
 
Your specialist worker will have a list showing how much we can pay for the 
services that you need. If you already receive direct payments for care, the 
payment for your services can be made into your existing direct payment 
account by BACS transfer or we can pay the money directly into your 
personal account. We could also make the payment to you by issuing you 
with a cheque, if you do not have a personal account.  
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The Council must make sure that public money is spent wisely and not 
misused. For this reason it may be wise to discuss with your specialist worker 
what services you wish to purchase prior to your agreement being drawn up 
and signed. They should be able to advise you on whether this meets with the 
Council's Services Specification and/or meet your needs/outcomes. For 
adaptations, the Council might check your plans prior to completion to ensure 
that the work to be completed is in line with the specification recommended in 
your agreement. 
 
A copy of your purchase receipt will need to be sent to the direct payments 
finance team for their record and audit purposes. For equipment/minor 
adaptations, please send your receipt to Vijay Lakhanpal, Direct payments 
Team, Coventry City Council, Rm. 45, Little Park Street, Coventry, CV1 5RS.  
Although you can top up the direct payment to buy a more luxurious item if 
you wish, where the services cost less than the amount of the direct payment 
we will ask you to repay the underspend – it is important that any unused 
money goes back in to the Council's budget for future services. 
 
Once you have received the direct payment, it will be your responsibility to 
pay your chosen supplier for the services you have selected and to deal with 
any disputes or difficulties arising with that supplier. You will also be 
responsible for any terms and conditions laid down by the supplier. 
 
When you have received the money, you should spend it within 3 months if 
purchasing equipment or 6 months for any major adaptations or we may ask 
for it back.  We can arrange to reissue the money at a later date if necessary. 
 
If a major adaptation has been carried out, a review home visit will be 
completed by an Occupational Therapist or an Occupational Therapy 
Assistant. You may be asked to repay the Council if the money has been 
misused, i.e. spent on something that does not meet your needs.  
 
If you die, the direct payment terminates from the date of your death, as do all 
contracts with the service providers. Coventry City Council will recover any 
unspent money from the person responsible for administering your estate. 
 
Who will own the services? 
 
You will own the services. If your needs change and you no longer require the 
equipment, it will be your responsibility to dispose of the equipment. However, 
Coventry City Council may be able to remove the equipment. If the Council or 
their agents do remove the equipment, we will not buy the equipment from 
you but will be free to re-use the equipment as appropriate. This is good for 
the environment and can be beneficial to the taxpayer. 
 
Where can I buy the equipment, adaptations and services? 
 
You can buy the items or services from wherever you want. People often like 
to shop around so you could check out the Internet, Yellow Pages or talk to 
others who have bought services. You could also contact Penderels Trust for 
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free advice and support about finding suppliers or companies that could 
provide you with equipment, adaptations and/or building work. If you would 
like Penderels Trust to help with this, your worker will put them in touch with 
you – we call this a referral. 
 
In the case of minor or major adaptations you will be expected to arrange this 
through a builder of your own choice.   
 
When buying items or services, try to make sure you purchase from a 
recognised and reputable supplier. It is also sensible to buy them as locally as 
possible in case you need to exchange it or need repairs, a service or spare 
parts quickly. 
 
For equipment remember to ask the supplier if they charge for delivery or 
postage and packaging – this can add quite a lot to the cost of the item. Some 
suppliers impose a minimum order value (you must spend a certain amount to 
be able to buy from them). 
 
Most suppliers have catalogues for mail order shopping and some have shop 
premises where you can see and possibly try out services before you buy. 
Some suppliers will also arrange demonstrations in your home. If you have 
not had an opportunity to try out the services, check whether you can buy on 
sale or return. 
 
Will I have to pay VAT? 
 
Most people should not have to pay VAT because those who are disabled, 
chronically sick or registered blind are eligible for VAT relief. 
 
Relief can only be given on products approved by H.M. Customs & Excise as 
having been designed exclusively for disabled people. Most of the items 
specialist workers assess people as needing will be considered exclusive, but 
you should check that the item you wish to purchase is eligible for tax relief 
with your worker. Your worker will be able to supply you with the necessary 
paperwork, so that you can be made exempt from VAT. 
 
What about my consumer rights? 
 
As a consumer, you have the right to expect the item to be: 
 

 of satisfactory quality 

 as described i.e. not misleadingly described 

 fit for the purpose for which it is intended 
 
If the item doesn't meet any of these requirements, you could be entitled to a 
refund or repair. For more information, contact Consumer Direct by 
telephoning 0845 4040506 or visit their website at 
www.consumerdirect.gov.uk 
 

http://www.consumerdirect.gov.uk/
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Most services are usually sold with the benefit of a twelve month warranty or 
guarantee. You should keep this in a safe place because it might add to your 
consumer rights. 
 
Who will provide insurance for, service, repair and maintain the 
equipment or adaptations? 
 
As the owner, you will be expected to insure the services for replacement 
value – you might be able to add it to your contents insurance at no extra 
cost. You should discuss this with your insurance provider. 
 
You will also be responsible for all repairs and maintenance of the equipment 
purchased. The Council might have agreed to contribute towards your 
maintenance costs and this will be specified in this agreement. This will 
depend on the equipment or adaptations you have been accessed as 
needing. 

 
It will be your responsibility to regularly service the equipment as required and 
recommended either by your specialist worker and/or by the manufacturer. 
 
Similarly, it will also be your responsibility to undertake routine cleaning and 
maintenance to ensure the services continue to function effectively and to 
arrange any planned or emergency repairs with the supplier or another 
suitably qualified engineer. Make sure that you will not be invalidating any 
guarantee or service agreement by using another engineer. 
 
What if I'm not happy with these conditions? 
 
If you disagree with these conditions or are unhappy with the service you 
receive from the Council, you can access the Council's complaints procedure 
at any time. Your specialist worker can give you a copy of the 'Comments, 
Compliments & Complaints' leaflet. 
 
Further Information and Contacts: 
 
To find out more about direct payments speak to your specialist worker. You 
can also 
 

 Order a copy of: A guide to receiving direct payments from your 
local council from the Department of Health by telephoning 08701 
555455 or emailing: dh@prolog.uk.com 

 

 People with learning disabilities can order a copy of: An easy guide to 
direct payments from the Department of Health on the above 
number/email address 

 

 Contact the National Centre for Independent Living by telephoning 
0207 587 1663 or visit their website: www.ncil.org.uk 

 

mailto:dh@prolog.uk.com
http://www.ncil.org.uk/
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 Contact the direct payments support service Penderels Trust by 
telephoning 0845 0500 862 or by emailing 
enquiries@penderelstrust.org.uk 

 

 Visit the assessment and demonstration centre, Widdrington Road, 
Foleshill – you could contact them on 024 7625 6145.   

 
To find out more consumer rights 
 

 Contact Consumer Direct by telephoning 0845 4040506 or look at the 
fact sheets on their website www.consumerdirect.gov.uk 

 

 Contact the Office of Fair Trading by telephoning 0207 211 8000 or 
see consumer information on their website www.oft.gov.uk 

 
For spoken information on your consumer rights, you can contact the 
Coventry City Council Trading Standards office by telephoning 0845 330 
3313. Alternatively you can email them at consumer.advice@coventry.gov.uk. 
You can also text them by typing ts Coventry (your message) and sending it 
to 60003. To visit the office, see the details below: 
  
City Services Advice Centre 
Upper Level of Upper Precinct, 
Broadgate House, 
COVENTRY CV1 1FS  
Opening Times:- 
Mon-Thurs 8:30am-4:30pm  
Friday 8:30am-4:00pm 
 

 

 

 

 

 

 

 
 
 
 
 
 
 
 
 
 

mailto:enquiries@penderelstrust.org.uk
http://www.consumerdirect.gov.uk/
http://www.oft.gov.uk/
mailto:consumer.advice@coventry.gov.uk
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Appendix 8 
 
PROOF OF PURCHASE OF EQUIPMENT/ADAPTATIONS WITH A DIRECT 
PAYMENT 
 

 
 
Name of individual: ......  .............................................................................................................  
 
Address of individual:  ...............................................................................................................  
 
 ..................................................................................................................................................  
 
Name of managing agent (managing agent): 
 
Address of managing agent:  
………………………………………………………………………………………. 
……………………………………………………………………………………………………………… 

Amount of Direct Payment agreed: £ .........................................................................................     
  
Name of practitioner: ............  
 
Assessment Date: .....................................................................................................................               
 

 
Please enclose with this form the invoice provided by the supplier for the equipment 
and / or adaptations for your assessed needs. 
 
        
Individual’s Signature ...................................................................................................................  
And/or 
Agent Signature 
……………………………………………………………………………………………. 
 
Date .............................................................................................................................................  
 
For equipment and minor adaptations (under £500) please return this form within 
3 months of receiving the Direct Payment Agreement to the address below. 
 
For adaptations (over £500) please return this form within 6 months of receiving the 
Direct Payment Agreement to the address below. 
 
 
FAO:  Vijay Lakhanpal 
 Direct payments Team 
 Coventry City Council 
 Rm. 45, Little Park Street, 
 Coventry CV1 5RS 
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Appendix 9 - Direct Payment Process (General) 
 

 

 

 




