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Dear  

 
FOI Review Request: Req 01295 

 
I write further to your email dated 4 May 2016 requesting a review of the Councils response to 
your FOI Request (REQ01283) dated 3 May 2016. 

 
You have requested a copy of the Executive Summary of the recent ICO data protection audit of 
Coventry City Council. The Council applied the exemption under section 22 of the Freedom of 
Information Act 2000 (FOIA) because the Executive Summary is intended for future publication. 

 
In reviewing this matter, I have considered your representations that; 

 
 the public should have full knowledge of what elected authorities are doing 

 

 you have a right under Article 10 of the European Convention on Human Rights (ECHR) 
to receive information 

 
 avoiding embarrassment for the public authority is not a valid reason for clarifying an 

exemption 
 

I have also had regard to the ICO’s guidance in relation to section 22 FOIA. 
 

I have considered whether it is reasonable in all the circumstances to withhold disclosure of the 
Executive Summary until a formal report is considered by Members. The Information 
Commissioner’s Audit is one part of a wider programme of work relating to Information 
Governance and the Council’s wider Information Strategy. It is important that the Executive 
Summary is seen in this wider context to ensure that the benefits and outcomes from the audit 
can be fully measured and achieved. Publication of the Executive Summary in isolation would 
pre-empt the scrutiny by Members and the public when all the relevant information is available. 
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The ICO recognises that it is legitimate for local authorities to consider managing the availability 
of information. 

 
There is a risk that publishing the Executive Summary at this stage without all the relevant 
context and information may result in queries from elected Members, the public and 
stakeholders, which will need to be addressed on an individual basis. Dealing with such queries, 
will detract from Officers ability to implement the Information Strategy, actions arising from the 
audit and prepare the formal report to Members, which will seek to anticipate and address 
queries. 

 
I have considered whether it is possible to publish the Executive Summary at this stage with a 
brief explanation as to its context. However given the breadth of the Council’s Information 
Management agenda, a brief explanation would not be sufficient. Context will be most 
appropriately provided by a detailed Officer report which is planned. 

 
The report will be considered by the Council’s Cabinet Member for Policy and Leadership and 
Audit and Procurement Committee within the next 3 to 6 months. The exact dates will be set as 
the work programmes are agreed for the new municipal year. I therefore consider that it is 
reasonable in the circumstances to withhold publication of the executive summary at this time. 

 
I have also considered the public interest in favour of disclosure. It is not disputed that the public 
is entitled to knowledge of what the local authority is doing. However, the Council must provide 
full information to the public to enable them to hold it to account. Publishing the Executive 
Summary now is likely to lead to queries or issues, which will be addressed by the Officer report. 
These reports will be considered at meetings held in public. This provides an opportunity for 
greater openness than simply publishing the Executive Summary in isolation. Providing the public 
with all relevant information collectively will help ensure confidence in the Council’s information 
governance arrangements is maintained. On this basis, the public interest in favour of 
withholding disclosure at this time outweighs that of disclosure. 

 
In relation to Article 10 of the European Convention on Human Rights, this provides a right to 
receive information. However, this right may be subject to such formalities, conditions, 
restrictions or penalties as prescribed by law. Therefore, the application of section 22 FOIA is not 
inconsistent with Article 10. 

 
It is accepted that the Council cannot apply S.22 to avoid embarrassment. However, the Council 
is not avoiding embarrassment. The Executive Summary will be published in full as explained 
above. 

 
If you remain dissatisfied with the outcome of your request, you may refer the matter to the 
Information Commissioner, Information Commissioners Officer, Wycliffe House, Water Lane, 
Cheshire, SC9 5AF, email: casework@ico.org.uk 

 
Yours sincerely 

 

 

 
Helen Lynch 
Legal Services Manager (Place & Regulatory), Acting Monitoring Officer 
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