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	Recruitment & Selection Complaints Procedure
February 2004


1. STAGE ONE
1.1 Responsibility for this stage of the Procedure will rest with the Director or a nominated senior manager within the Directorate concerned with filling the vacancy, which has prompted the complaint.

1.2 On a complaint being raised a "Recruitment and Selection Complaints Questionnaire" (copy and model letter attached) must be sent by the Directorate Human Resources Section to the complainant for completion.  The complainant will be advised that they should return the completed questionnaire directly to the Director as soon as possible but in any case within 7 days of the questionnaire being sent to them.

1.3 Within 3 working days of receiving a complaint the Director or their nominated senior manager will:

(a) acknowledge receipt of the complaint;

(b) determine whether it is appropriate or practicable to "freeze" the appointment process (see paragraph 4);

(c) inform complainants of their right to Trade Union representation (or some other person of their choice) at all stages of the procedure;

(d) undertake an internal investigation into the aspect of the recruitment and selection process which gave rise to the complaint, (including the interviewing of appropriate employees and collation of recruitment documentation), normally within 10 working days;
(e) keep a written record of all action and decisions taken during the course of the Complaints Procedure.

2. DIRECTORATE COMPLAINTS
2.1 The Directorate Complaints Manager or nominee will be responsible for investigating the complaint and will be assisted by the Directorate Human Resources Section.  However, where the Human Resources Section has been personally involved in the recruitment and selection process the Director or their nominated Senior Manager will ask the Head of Human Resources to nominate an HR Adviser from another Directorate to assist in the investigations.

2.2 Employees who undertake investigations must have undergone appropriate training, e.g. Equal Opportunities Recruitment and Selection Training and/or awareness training on issues relating to race, gender of disability where appropriate.

2.3
The Complaints Manager will receive copies of all relevant documents relating to the complaint and request other written information as appropriate.  This documentation will not be available to the complainant, but they will be given copies of their Job Description, Person Specification and application form if requested.

2.4
The Complaints Manager should interview relevant employees involved in the selection process and the complainant her/himself.  This may be necessary where it appears that the complainant has difficulty with written communication or has a disability and has not completed the "Recruitment and Selection Questionnaire" clearly or is complaining of behaviour or treatment which can be best explained in person.  The complainant may, if she/he wishes, bring a representative.

2.5 The Directorate Complaints Manager will be responsible for preparing a written report to their Director or nominated senior manager showing how the investigation was carried out, a summary of the evidence received and recommended action, including any remedies to be offered, (see paragraph 3).  This report will normally be presented within 10 working days of the investigation being set up by the Directorate.

2.6 On receipt of the report, the Director or their nominated senior manager will write to the complainant advising her/him of the outcome of their complaint within 3 working days.  They must also advise them that a further stage in the Complaints Procedure is open to them and that this is initiated by writing to the Head of Human Resources within 5 working days of the receipt of the letter stating why they wish to appeal against the Director's decision.

2.7 APPOINTMENTS MADE BY ELECTED MEMBERS 

Certain employee appointments are designated as ones to be made by a Panel consisting of Elected Members.  Where a complaint is received regarding these appointments the matter must be immediately referred to the Head of Human Resources.  The Cabinet Member (Service Performance and Support) will then determine the action to be taken which may be reference to an Appeals Panel or to an "add hoc" Panel of Elected Members.

3.
REMEDIES AVAILABLE WHEN COMPLAINTS ARE UPHELD
3.1 If a complaint is upheld at any stage of the procedure the prime object of the City Council will be to offer a remedy which best restores that person's position within the recruitment and selection procedure.  Thus, for example:

(a) unjustified exclusion from the shortlist will be remedied by reinstatement to the shortlist for the job concerned or for a subsequent appropriate vacancy.

(b) If the nature of the questions asked at interview are found to have been unfairly discriminatory, a re-assessment will be made of the candidate's performance.  If necessary, an assessment will be made of the effect this had on the selection decision and, if appropriate, a second interview will be arranged for the job concerned or for a subsequent appropriate vacancy*; 

(c) if it is determined that the complainant should have been appointed to the job then the job will be offered to that person or a guarantee will be given to automatically shortlist the complainant for one appropriate subsequent vacancy which may arise in the following six months*.

*
The subsequent appropriate vacancy will be agreed by the relevant Director or her/his nominated senior manager.

3.2 At no stage of the Recruitment and Selection Complaints Procedure is it envisaged that monetary compensation will be awarded.  If this issue arises, the matter must be referred to the Director of Legal and Democratic Services, (normally through the Head of Human Resources).

3.3 Subsequent to making a decision on the case, the complaints manager may also wish to consider making recommendations in relation to any of the following, as appropriate:-

(a) improvement to the recruitment and selection code of practice where procedural weaknesses have been identified.  This will be through the Head of Human Resources;

(b) information to specific employees indicating where and how the Code was breached by them;

(c) the withdrawal of the employee's "licence" to be involved in the recruitment and selection process, until such time as they have been on appropriate training and/or have been able to demonstrate an awareness of issues identified by the panel as requiring attention;

(d) Invoke the Council's disciplinary procedure where it is evident that discrimination has occurred on the basis of race, gender, disability, sexual orientation or because of other identified misconduct.

4.
USE OF THE "FREEZE"

4.1 If, upon receipt of a complaint, the recruitment process has not progressed to the point of a formal offer of appointment being made, a "freeze" should be imposed on the selection procedure whilst investigations are carried out.  The decision to impose such a freeze will normally only occur at Stage One.  Directors or their nominated senior manager should therefore consider:

(a) the apparent seriousness of the allegation and the evidence which suggests its substantiation;

(b) whether a freeze is practicable, e.g. in terms of further action that has been taken to fill the vacancy before the complaint was received;

(c) the consequences to the operation of the Directorate of freezing the vacancy.

4.2 If a freeze is imposed, the Director or their nominated senior manager will have discretion to determine the duration, subject to the extent of investigations.  Depending upon the outcome of the Procedure, the Director or the Complaints Manager, whichever is appropriate, will recommend either:

(a) that the recruitment process be started again from the beginning or;

(b) that (time constraints permitting), the process already commenced be reinstated.

5. INFORMATION TO COMPLAINANTS
5.1 Whether or not a contractual obligation has been entered into with a job applicant and at whatever stage of the recruitment process the Procedure has been applied, the complainant will be notified, in writing, of the outcome of the investigation.  As part of the notification, the complainant will be invited to take the recommended action identified as appropriate to the outcome of the investigation.

5.2
Complainants should also be kept informed of the action being taken in respect of their complaint, especially if there are likely to be any delays at a particular Stage.

______________________________________________________________

	For further information and alternative formats contact HR Corporate Support 

76833241

nadia.parveen@coventry.gov.uk
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