To: Planning Policy,

Coventry Local Plan Review 2021-2041 Publication (Regulation 19) Version: Representations made on

Subject: . . . .
ublec behalf of the Police and Crime Commissioner for the West Midlands
Policy IM1 Response - Appendix 2 - Policies in LA areas relating to police insfratructure.pdf;Policy IM1
Attachments: Response - Appendix 1 Blaby High Court Judgement.pdf;Local Plan Regulation 19 Response Form - Part
’ A.pdf;Local Plan Regulation 19 Response Form - Part B - Policy IM1.pdf;Policy IM1 Response - Appendix 3
Coventry Local Plan WMP Infrastructure figures.pdf;
Sent: 03/03/2025 13:14:37

Dear Sir/ Madam,

We act for the Police and Crime Commissioner for the West Midlands (PCCWM). Please find attached completed Part
A form and corresponding Part B representation form, along with Appendices 1-3 (inclusive), submitted on behalf of
the PCCWM in respect of policy IM1 “Developer Contributions for Infrastructure”. Please note, representations in
respect of other draft policies will be sent under a separate email.

The Tyler Parkes Partnership Ltd acts for the PCCWM and is instructed to make representations on local
development documents on behalf of West Midlands Police (WMP) in respect of securing appropriate policy
reference in such documents to a range of matters including:

. Recognising the community need for securing safe environments with crime reduction made a priority;

. Requiring developers to demonstrate how proposals address community safety and crime prevention in
Design & Access Statements, or other relevant planning application documents;

. Promoting a safe and secure entertainment, leisure and evening economy;

. Ensuring the timely and effective engagement with the Police to ensure effective delivery of infrastructure

projects required as a result of development growth with the recognition that the police are a social
infrastructure delivery agency;

. In appropriate cases, seeking financial contributions towards the additional expenditure burden placed on
West Midlands Police as a consequence of development proposals and growth;
. Ensuring the timely and effective engagement of the police in the planning process in relation to matters

likely to affect crime and fear of crime, including in relation to Secured by Design and engagement with
Design Out Crime Officers, as well as Park Mark; and

. Ensuring the timely and effective engagement of the police in relation to Counter Terrorism matters, e.g.
Counter Terrorism Security Advisors can give appropriate advice concerning vehicle-borne Improvised
Explosive Devices (VBD) and Person-Borne Improvised Explosive Devices (PBIED) mitigation and the
Crowded Place agenda (particularly in relation to shopping areas and the night-time economy.

The PCCWM welcomes the opportunity to participate in the current consultation, and these representations build on
those made previously, in particular to the Coventry Local Plan Review Issues and Options (Regulation 18)
consultation in September 2023. These representations should be read in conjunction with those made previously.

At the outset, the PCCWM recognises that the Council has acknowledged his previous representations made at the
Regulation 18 consultation stage; however, some objections to the Regulation 19 plan do remain and in terms of
Policy IM1, these are set out within the attached Part B form.

| would be grateful if you could confirm receipt of the attached submission.

Thank you.

Regards

John

John Baggott MA MRTPI
Director

Opening Hours
Monday-Friday: 09:00 — 17:30 (Office by appointment only)
Saturday / Sunday / Bank Holidays: Closed

click here for

tyler-parkes.co.

Planning and Architecture | advice | applications | drawings

Tyler Parkes, 66 Stratford Road, Shirley, Solihull, B90 3LP

Please don’t print this email unless you really need to!


mailto:Planningpolicy@coventry.gov.uk
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South Worcestershire Development Plan (SWDP), 2016

SWDP 7: Infrastructure

‘A. The partner authorities will work closely with their partners, especially the County Council, to
bring forward the appropriate and proportionate infrastructure that is required in order to deliver
the Plan.

B. Development will be required to provide or contribute towards the provision of infrastructure
needed to support it.

C. Where new infrastructure is needed to support new development, the infrastructure must be
operational no later than the appropriate phase of development for which it is needed.’

Policy Justification

‘1. Annex | to this Plan summarises the infrastructure requirements to support the Plan as they were
assessed in 2015. Further information on infrastructure requirements is set out in the South
Worcestershire Infrastructure Delivery Plan (SWIDP), which is updated regularly. However, Annex |
and the SWIDP were not subject to examination of their soundness as part of the examination of the
SWDP. For the specific infrastructure. requirements for each allocated site therefore, reference
should be made to the site specific policies contained in this Plan, where applicable. In the main, it is
the urban extension allocation policies which provide detailed guidance on infrastructure provision.

2. For those allocated sites where the SWDP does not provide detailed policy guidance on
infrastructure provision, a specific assessment of infrastructure requirements will need to be made
when development proposals come forward. Reference should be made to the SWIDP, which will
provide assistance in identifying infrastructure requirements for these sites...’

SWDP 49: Droitwich Spa Urban Extensions

‘Within the areas identified on the Policies Map, three sustainable, well-designed urban extensions
are proposed. These sites will come forward in accordance with the requirements in A — C below...

B. SWDP49/2:Yew Tree Hill...iii. A local neighbourhood centre incorporating local shops, food outlets,
leisure/entertainment and community facilities. A police post should be provided within this
element of the development...’

SWDP 56: Development at North East Malvern

B. Development within this area will incorporate the following elements.... iii. Community
infrastructure including a primary school, a community hall, a cemetery and a police post.
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Annex I: Infrastructure Table SOUTH WORCESTERSHIRE DEVELOPMENT PLAN - INFRASTRUCTURE
REQUIREMENTS Table to be read in conjunction with Policy SWDP 7, Infrastructure

|Emlﬂ;ﬁuﬂn

Police Post for South SWDP 4511 | WMP £0.159-£0.450M WMP 2012-2019 Updated figure Necessary
Worcester Developers
Developers
ANPR SWDP 4511 | WMP £0.166M WMP 2012-2019 Updated figure Necessary
cameras-Worcester South Developers Developers
Police Post for West SWDF 45/2 | WMP £0.159-£0.450M WMP 2012-2019 Updated figure Necessary
Worcester Developers Developers
ANPR cameras - West | SWDP 4572 | WMP £0.052M WMP 2012-2019 Updated figure Necessary
Worcester Developers Developers
Extension to Evesham SWDP 50, | WMP £1.42M WMP 2012-2019 Updated figure Necessary
Police Station 51 Developers
Developers
New Police Posts at: SWDP 43, | WMP £1.007M-£2 462M Developers 2012-2019 Updated figure. Includes | Necessary
o  Worcester (2) 44,45 48, custody facility
®  Droitwich 49,56 and | Developers expansion at Worcester
®  Hartlebury ;‘;:‘"CW“
. North East Malvern
Category Project SWDP Delivery Estimated cost Potential Estimated Costs/ Funding/ Status
Policy Partners sources of | Timescale Delivery Notes
funding

Additional Officers (set-up | SWDP WMP £0.305M WMP 2013-2019 Updated figure Necessary
costs for 80no. officers) | 43-54, 56-61 | Developers Developers

sites
Additional vehicles and SWDP WMP £0.708M WMP 2013-2019 Updated figure Necessary
other operational 43.54, 56-61 | Developers Developers
equipment sites
Additional central support | SWDP WMP £0.108M WMP 2013-2019 Updated figure Necessary
staff (set up costs for 40. | 43-54, 56-61 | Developers Developers
support staff) sites

Total for Police Infrastructure listed above

£4.08 M - £6.121M
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Arun District Council

Arun Local Plan, 2018
Policy H SP2 Strategic Site Allocations

‘Development proposals within the Strategic Site Allocations must be comprehensively planned and
should have regard to a masterplan endorsed by the Council for the respective areas which
incorporates high quality imaginative design giving a sense of place and a permeable layout...

h. where community buildings are provided these shall be designed and provide for a range of uses
such as healthcare, police, faith and community groups,...”

LP Supporting Text: Public services

‘22.1.11 District wide provision of public services will be required to support growth in the
District.’This will include the relocation or redevelopment of Littlehampton Fire Station and
improvements to police station services at Bognor Regis and Littlehampton. The phasing and cost of
this provision requires further investigation, however, these improvements will be delivered through
a combination of funding streams including CIL. The IDP has identified that these services could be
brought forward between 2014 and 2029.’

Policy INF SP1 Infrastructure provision and implementation

‘The Local Planning Authority will support development proposals which provide or
contribute towards the infrastructure and services needed to support development
(including the necessary infrastructure set out in the Infrastructure Delivery Plan) to meet
the needs of occupiers and users of the development and the existing community.
Infrastructure provision and contribution towards services should be delivered using the
following approach:

e Testing the capacity of existing infrastructure and where there is insufficient
infrastructure capacity to support new development, mitigate the impacts of the
development, provision should be secured and must be operational no later than
the completion of the development or phase of development for which it is needed.

e Infrastructure provision or improvements should be provided on-site as an integral
part of a development, wherever possible and appropriate;

e Off-site measures will require planning obligations or financial contributions, to
secure the necessary provision

e Where a contribution towards other district wide infrastructure improvements or
provision is needed and viable this will be achieved through the Community
Infrastructure Levy Charging Schedule and Regulation 123 Infrastructure List which
will be introduced as soon as possible after the adoption of this Local Plan. Until
such time as a Charging Schedule is adopted contributions will be achieved through
planning obligations (where they meet the statutory tests).

Any on-site provision or financial contribution required to address unacceptable impacts
must meet the statutory tests for planning obligations required by Regulation 122 of the
Community Infrastructure Regulations 2010.
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The Local Planning Authority will support proposals by service providers for the delivery

of utility infrastructure and the improvement or development of locally and regionally

important infrastructure where needed to serve existing or new development required through this
Plan, or to secure long term supply, subject to other relevant policies.’

Infrastructure Delivery Plan
2 Emergency Services

12.2.3 Sussex Police also outlined their infrastructure requirements based on population projections
during the plan period. It has been identified that there will be a significant increase in crime and
incidents that will require a police response, as a result of the new development coming forward.

12.2.4 Infrastructure is required in the form of estate works and would include provision and
modernisation at Bognor Regis Police Station, as set out in the Estates Strategy 2013-2018, in
addition to central accommodation and custody centre provision. Infrastructure will also include the
provision of community safety facilities and equipment needed to support growth and provide safe
and sustainable future communities.

12.2.5 The approximate cost of police infrastructure has been calculated based on the existing
operating model of Sussex Police, and equates to approximately £274 per new dwelling in addition
to custody costs. An overall funding need of £3.25m has therefore been identified over the entire
plan period (2011- 2031), based on 580 dwellings being delivered per annum over this period. The
funding sources of Sussex Police are complex and budgets do not account for new facilities required
as a result of growth. As such, alternative local funding sources are being pursued, including those
available through the planning system, such as the Community Infrastructure Levy....’
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Waverley Borough Council
Waverley Local Plan Part 1: Strategic Policies and sites, February 2018
Policy ICS1: Infrastructure and Community Facilities

‘1. Infrastructure considered necessary to support new development must be provided
either on- or off-site either as a requirement of planning conditions or by the payment of
financial contributions through planning obligations, and/or the Community Infrastructure
Levy....

5. The Council will work with its partners to ensure the facilities and infrastructure set out in
the Infrastructure Delivery Plan are provided in a timely and sustainable manner to support
the development identified in the Local Plan. Where the delivery of development depends
upon key infrastructure provision such as improvements to the road network, development
will be phased to ensure the timely delivery of the infrastructure necessary to serve it..."

Supporting text

‘This policy will be delivered by:

¢ The Infrastructure Delivery Plan, reviewed and updated as necessary.

* Working with partners to identify issues and co-ordinate the delivery of infrastructure, including
cross-boundary services, to ensure that there is sufficient infrastructure to support the anticipated
level of development.

¢ |dentifying any site-specific infrastructure requirements as part of the allocation of land in Part 2 of
the Local Plan: Site Allocations and Development Management Policies

¢ Securing the necessary provision of infrastructure from contributions considered necessary to
mitigate the impact of new development.

¢ The Council’s ‘Regulation 123’ list of infrastructure projects associated with the adoption of the
Community Infrastructure Levy Charging Schedule...

8.3 For the purposes of this document, infrastructure comprises:... ® Public services: waste
management and disposal, libraries, cemeteries, emergency services (police, fire, ambulance), places
of worship, prisons, drug treatment centres...

8.10 The Local Plan is supported by an Infrastructure Delivery Plan (‘IDP’) which identifies the
physical, social and green infrastructure needed to enable the amount of development proposed for
the area. This also identifies gaps, cross boundary issues, existing commitments and the need for
new provision. It identifies who will provide the key infrastructure projects, when and how they will
be funded.’

Infrastructure Delivery Plan, December 2016
‘Police

Future Requirements: In order to quantify the impact of strategic growth on the policing operations
of Surrey Police, a baseline assessment has been undertaken to identify the current costs of
providing an appropriate level of policing and community safety. This has been costed based on
crime rates and population data available, and Surrey Police costs for providing a comprehensive
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policing service. This information has then been used to project the infrastructure costs resulting
from policing an increased population, based upon the anticipated housing set out the updated
assessment of housing need... Based on the development planned, and the anticipated population
increase, it has been identified that the cost of policing this anticipated growth equates to a
potential Surrey Police infrastructure funding need of approximately £1.7 m over the Plan period.

Sources of Funding: Surrey and Sussex Police e Police and Crime Commissioner e S106 « Community
Infrastructure Levy...’

WAVERLEY LOCAL PLAN: INFRASTRUCTURE DELIVERY SCHEDULE

Lead Funding | Funding | Delivery Sources of Source of
Category Scheme Need for Scheme Agency Cost Secured | Gap Phase funding Information
Paolice Implementing ‘Design out To reduce the Surrey tbc Unknown | Ongoing 5106 Surrey Police
Crime' measures opportunity of crime Police cIL
within the local
community
Police Capital infrastructure funding | To improve security Surrey tbe the By 2032 Developer Planning
to police additional and safety Police contribution Application
developments.
Application
Police Policing of new settlement To improve security Surrey £0.2m- tbe By 2032 Developer Dunsfold
and safety Police £0.3m contribution Aerodrome
developers
Planning
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Rugby Borough Council

Rugby Local Plan, adopted June 2019

Policy D3: Infrastructure and Implementation

‘The delivery of new development will be dependent on sufficient capacity being available in existing
infrastructure and/or measures being proposed to mitigate its impact. Where this cannot be

demonstrated permission for new development will only be granted where additional capacity can
be released through new infrastructure, or better management of existing infrastructure.

Developer contributions may be sought to fund new infrastructure when required to mitigate
development impacts and a programme of delivery will be agreed before development can take
place.

Proposals should be considered in the light of the mitigation measures identified in the
Infrastructure Delivery Plan.’

Supporting Text

‘11.12. It is essential that new development is supported by the infrastructure it needs to function,
and that new development does not increase pressure on existing infrastructure. Where
development requires it the Council can require infrastructure provision as detailed in the IDP
(subject to tests in the NPPF), that the developer and/or landowner contributes to, as long as such
requirements do not render the scheme unviable...’

Policy D4: Planning Obligations

‘Where it is not possible to address the unacceptable impacts of development through planning
conditions, a legal agreement or planning obligation may be required in line with the Community
Infrastructure Levy (CIL) Regulations 2010 (as amended).

In the first instance infrastructure contributions will be sought on-site. However where this is not
possible an off-site (commuted) contribution will be negotiated.

The type, amount and phasing of contributions sought from developers will be necessary to make

the development acceptable, directly related, and fairly and reasonably related in scale and kind to
the development proposed. The capacity of existing infrastructure and community facilities and the
effects of obligations on the financial viability of development may also be relevant considerations.’

Supporting Text

‘11.19. Planning Obligations are key to ensuring that the impacts of development are mitigated
against where infrastructure needs arise from development. The delivery of the required
infrastructure is dependent on partnership working between a variety of public and private sector
agencies. Through such partnerships it is intended that the Local Plan will inform the investment
strategies of key agencies...
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11.20. ... Examples of obligations that could be appropriate as mitigation include education,
affordable housing, transport, biodiversity, health, and community facilities...’

Publication Infrastructure Delivery Plan (IDP), 2016

‘This IDP uses the term ‘infrastructure’ in its broadest sense to mean any service or facility that
supports Rugby and its population. It includes, but is not restricted to the following:... « Emergency
services: police, fire service and ambulance...

Police

‘The infrastructure detail below and contained within the Infrastructure Delivery Schedule is based
on the Police response to the Preferred Options consultation, December 2015. This is part of an
ongoing positive dialogue. Whilst national and local funding will continue to cover police salary and
maintenance costs, there is insufficient funding to provide the infrastructure required to support the
development growth within the Local Plan. Warwickshire Police consider that the associated
infrastructure costs arise directly as a result of the development growth proposed and that funding
for the police under Section 106 is therefore both necessary and justified.

For development on the scale proposed in the emerging Local Plan, the Crime and Incident Model
predicts an additional 700 crimes, 439 anti-social behaviour incidents and 1,140 public
safety/welfare incidents per year that will require a police response.

The police premises within the Borough already operate at capacity. Therefore additional premises
will be required to accommodate the additional officers and staff needed to police the South West
Rugby allocation. In addition to this offsite financial contributions have also been requested for
other site allocations through the Local Plan. The Council will continue to work closely with
Warwickshire Police to identify the financial contributions requested and the sites which will make
the contributions...’

Infrastructure Delivery Schedule

Emergency services

Safer Neighbourhood Team - provision for9
posts and accommodation SW Rugby Developers|Warwickshire Police |Phase 4 TBC Developer

Emergency services

Offsite contibutution for police IWarwickshire Police I N/A Phase 2 -3 TBC |Deve|oper
1 1 T T 1
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Telford and Wrekin Council

Rugby Local Plan, adopted January 2018

Policy COM 1 Community facilities

‘Development will be expected to preserve existing community facilities and sustain, enhance and
provide new social infrastructure to meet demand arising from new development... The Council will

support new community facilities or improvements to existing community facilities to meet the
needs of local residents...”

Supporting text

‘For the purpose of the Local Plan, the Council uses the term "community facilities" to refer to a
broad range of social and cultural facilities. This term covers the following built uses: ... Emergency
services (police, fire and ambulance)...’

Infrastructure and Delivery Plan, 2016
‘Police Services
Funding Summary: Police services: £464,131 worth of infrastructure costs identified.

3.152 Police services in the borough are delivered by West Mercia Police. There are 14 safer
neighbourhood teams supported by teams of response and specialist police officers, police staff and
special constables. Policing is delivered from the police stations in Malinsgate (Telford), and
Wellington and Newport. There is also support through mobile police stations which cover more
remote areas of the borough.

3.153 Call management for Telford & Wrekin is currently provided by the Battlefields Operational
Command and Control Centre in Shrewsbury. These functions are planned to transfer to a new
centre in 2017 based in Hindlip Park in Worcester, a project supported by a £2.4m grant from the
Police Innovation Fund 2015/2016.

3.154 West Mercia Police receives 65% of its funding from central government and 35% from local
taxation. To distribute central government grants between the local policing bodies of England and
Wales, a funding formula is used (Police Relative Needs Formula). This consists of a basic amount per
resident in combination with other factors, such as weighted top ups for specific categories of the
population. Locally, a proportion of council tax is directed to West Mercia Police...’

‘Local Plan emergency services infrastructure requirements

3.158 West Mercia Police has concluded that the proposed level of growth could increase the
pressure on existing police services. With a decrease in national funding West Mercia Police is
increasingly reliant on developer contributions to deliver police infrastructure which is needed to
maintain Police service at current levels. Contributions are being sought for officer equipment,
police vehicles and additional office facilities.
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3.159 The Police have confirmed that they will be seeking contributions for officer equipment, police
vehicles, additional office facilities and other infrastructure. Based on the total allocations contained
within the Local Plan the total estimated figure being sought for police contributions is £464,131. Of
this total £65,278 is estimated for officer equipment, £44,334 is estimated for vehicles and £354,519
is estimated for additional office capacity. These figures and the infrastructure types identified are
based on the information available at the time of writing and may be subject to change dependent
on future circumstances. The revenue costs associated with providing extra Police Officers and
support staff will be met through existing resources.

3.160 The indicative costs per Safer Neighbourhood Team area (including equipment, vehicles and
buildings) relating to the development set out in the Local Plan are included in Table 39
'Infrastructure Schedule - Emergency Services'. These costs will be updated and specified at planning
application stage. Where there are multiple requests within an Safer Neighbourhood Team area the
contributions will be divided proportionally between the development sites.

3.161 The Council and West Mercia Police expect the level of infrastructure required in support of
the Local Plan to reduce. This takes into account factors such as the 20% additional flexibility in the
delivery of housing sites and the potential opportunities for the delivery of joint facilities and shared
costs with other public service providers...’

Emergency services infrastructure schedule

Table 39 Infrastructure Schedule - Emergency Services

Project Infrastructure type Estimated Secured Estimated Potential funding source Delivery age
priority I/ project costs funding to funding
date gap
2017 Important Hinlip Operational £2,400,000 |£2,400,000 | £0 Police Innovation Fund West Mercia
Command and 2015/2016 Police
Control Centre
0-15 Desirable Newport SNT £94 531 £0 £94 531 Developer contributions, | West Mercia
Palice resources Police
0-15 Desirable St Georges & £94,345 £0 £94 345 Developer contributions, | West Mercia
Priorslee SNT Police resources Police
0-15 Desirable Donnington & Trench | £23,618 £0 £23,618 Developer contributions, | West Mercia
SNT Paolice resources Police
0-15 Desirable Dawley & Malinslee | £54,981 £0 £54 981 Developer contributions, | West Mercia
SNT Police resources Police
0-15 Desirable Cuckoo Oak & £19,747 £0 £19,747 Developer contributions, | West Mercia
Ironbridge SNT Police resources Police
0-15 Desirable Woodside & Madeley | £11,671 £0 £11,671 Developer contributions, | West Mercia
SNT Police resources Police
0-15 Desirable Wellington North SNT | £43,106 £0 £43,106 Developer contributions, | West Mercia
Palice resources Police
0-15 Desirable The Nedge SNT £62,854 £0 £62,854 Developer contributions, | West Mercia
Police resources Police

10
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Project
priority

Infrastructure type
I project

Estimated
costs

Secured
funding to
date

Estimated
funding

gap

Potential funding source

Delivery agency

0-15 Desirable Lawley & Overdale | £11,967 £0 £11,967 Developer contributions, = West Mercia
SNT Police resources Police

0-15 Desirable | Wellington West & | £47.311 £0 £47.311 Developer contributions, | West Mercia
Rural SNT Police resources Police
Totals £2,864,131 | £2,400,000  £464,131

11
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Charnwood Borough Council

Charnwood Local Plan, 2015

Policy CS 24 Delivering Infrastructure

‘By 2028 there will be significant progress towards the delivery of essential infrastructure set out in
our Infrastructure Delivery Plan and the direct, local impacts of developments on existing
infrastructure and our community will have been reasonably managed and mitigated.

We will do this by:

ensuring that development contributes to the reasonable costs of on site, and where appropriate off
site, infrastructure, arising from the proposal through the use of Section 106 and Section 278
Agreements...relating the type, amount and timing of infrastructure to the scale of development,
viability and the impact it has on the site and surrounding area;...monitoring and reviewing the
implementation of our Infrastructure Delivery Plan on an annual basis to influence investment
programmes and decisions; ...

Supporting Text
Partnership approach

‘11.9 We have also worked with a range of public and private partners, including infrastructure
providers and delivery agencies, to prepare our Infrastructure Delivery Plan. The Infrastructure
Delivery Plan identifies where additional infrastructure is needed to support growth and meet the
needs of our community. The Infrastructure Delivery Plan sets out how much we think it will cost to
deliver the infrastructure that is required and where the money will come from. Our Infrastructure
Delivery Plan recognises the ability to fund infrastructure through a variety of processes.

11.10 We expect our partners to agree a core suite of infrastructure contributions and regular
review processes. We will review these agreements as conditions change and phases of
development progress. The Infrastructure Schedule at Appendix 2 gives an indication of
infrastructure requirements and costs. The Schedule is an extract from the Infrastructure Delivery
Plan at the time of preparing this Core Strategy. We will keep under review the assessment of
essential infrastructure requirements and costs with our partners throughout the plan period to
inform the implementation of Policy CS24...

Funding

11.14 We will take the necessary steps to mitigate the impact of development through planning

obligations secured by legal agreements prepared under Section 106 of the Town and Country
Planning Act 1990, Section 278 of the Highways Act 1980 and the Community Infrastructure Levy...

12
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Infrastructure Delivery Plan, 2013

‘9. Emergency Services

Police

9.1. Leicestershire Police assessed the impact of the Core Strategy’s growth proposals upon the
force’s activities. ... The Police estimated that a total of £4.29m would be required to procure the
capital items to serve the housing growth anticipated by the Council over the full 15 year period of
the Core Strategy. The full breakdown of infrastructure items is set out below:

No.

Pouce  oucE
INFRASTRUCTURE COMMENTS
HEM oF COST -
Sepr2043 .
! 20 Additional . £315,480 | 132 vehicles (66 per year each of which
i Vehicles . has a life of 3 years) deployed in
' - Charnwood over a six year period.
. Therefore 20 vehicles for 9,706 new
- houses based on cost of a £15,774 per
| _vehicle.
Additional £150,000 Additional investment in capacity
Investment in Radio
Transmission (AW)
Capacity i
- Police National £96,040  Additional investment in capacity.
~ Database System j
Control Telephony £29,850 Additional capacity to deal with increased
calls.
Additional £98,664 Unit cost £8,222
Investment in 12
Number Plate
Recognition
Cameras _
9 Mobile Number £13,500 Unit cost £1,500
Plate Recognition
Units
Investment in 6 £48,000 Established where partners offer premises
Shared Service Hubs cost free for existing police beat staff. Costs
refer to equipping offices for police use.
| Start Up and £435,046 | Average cost of £6,317. Costs include
i Personal Equipment - uniform, radio, workstation, and training.
i for 74 Additional |
| Staff f !
Premises £3,101,340 The build / land cost was given as £2,794
expenditure for 74 per m2 based on the tender returns for
Additional Staff _Loughborough Police Station.
TOTAL COST | £4,287,920 |

9.2. All of the above has been included as desirable infrastructure in the Infrastructure Schedule,
however, at the time of preparation of this Delivery Plan in October 2013 discussions were on going

13
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with other Leicestershire local authorities to ensure a consistent approach to the delivery of police
infrastructure which recognises the changing nature of modern policing but ensures that
infrastructure requirements satisfy the statutory tests...’

14
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Warwick District Council

Warwick Local Plan, 2017

Policy SCO Sustainable Communities

‘New development should be high quality and should ensure that it is brought forward in a way
which enables strong communities to be formed and sustained. It is also important that new
development protects and enhances the historic, built and natural features that make Warwick
District a great place. To achieve this the development should:... ¢) ensure good quality
infrastructure and services are provided and where this cannot be provided on site, provision should
be made through contributions to off-site provision;... ) take account of community safety,
including measures to prevent crime and road accidents;...’

Policy DM1 Infrastructure Contributions

‘Development will be expected to provide, or contribute towards provision of:

a) Measures to directly mitigate its impact and make it acceptable in planning terms, and

b) Physical, social and green infrastructure to support the needs associated with the development.

Infrastructure and mitigation measures will be provided in a timely manner to support the objectives
of the Plan.

The Council will, where appropriate, seek to secure site-specific infrastructure investments and / or
contributions as well as off-site contributions and / or investments. The nature and scale of these
will be related to the form of development and its potential impact on the site and surrounding area.
The cumulative impact of developments will also be taken into account.

Developer contributions in the form of Planning Obligations and / or Community Infrastructure Levy
(CIL) will contribute towards strategic infrastructure required to support the overall development in
the Plan.

The Council will work in partnership with infrastructure providers and other delivery agencies in
updating the Infrastructure Delivery Plan to ensure an up to date evidence base regarding
infrastructure requirements and costs is maintained.’

Supporting Text

6.3 ‘New development places pressure on existing infrastructure, such as schools, roads, open
spaces, sports facilities, health facilities, emergency services and community halls. It is therefore
important that new development proposals provide for or, contribute towards, investment in
infrastructure. This is key to ensuring that cohesive communities and a good quality of life are
achieved for both existing communities and emerging communities...

6.5 It is important that the cumulative impacts of all the development proposed in this Plan are
taken into account in agreeing contributions. Some infrastructure impacts occur as a result of an
accumulation of development...

15
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6.6 A key aspect of this policy will be the Infrastructure Delivery Plan (IDP). This will set out what
infrastructure is required, when it is required, how much it will cost and what part of the overall cost
will require contributions from development It is important that this is kept up to date along with
the evidence base that informs the IDP. ...’

Infrastructure Delivery Plan, 2017

‘3.10.5Emergency Services are provided by Warwickshire County Council (fire), the Ambulance
Service and Warwickshire Police. Only the Police service has indicated in detail a need for
investment to support the growing population in the form of neighbourhood offices, improved
custody facilities and equipment....’

Emergency Services "
;’31‘5?"3”“““ 12 additianal cells needed H £600,000) £500,000 £500.000)
Police: Safer
Melghbourtd | o) ofives ot Ewpaiay 1 545010 545010 sasin] Medium 2023.2028
Team Police
e
Police: Safer
MeIgbourhood | o4 pice.a) ifice st Lawer Heatheote Fam £450,000) £450,000) 5450,000) Medium 20232028
Team Polie
e
Folice:Safer
Melghbourhed | o) ofive 1 Thiskthon £450,000 £450,000 £450,000) Medium 2023-2028
Team Police
e
zgl”fb fj’:;a o [ tionalciiveat o pus 185,000 for ring oue Additional office 3t Asps
Trgpbeontoec et tobe delivered by developers [areed mlegal plu fitig out metin Medium 2023.2028
Difice ot the Aisps| obligations] Asps obligation.
Ot palice Arange of other CIL Compliant® costs including
uehicles, communieations technology and y
e [ e qupment nanng anform speonl 2 £500,000 £500,000 £500,000) Medium 2023.2026
Bosts equipment
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North West Leicestershire Council

North West Leicestershire Local Plan, 2017

Policy H3 — Housing provision: new allocations
‘...Development will be subject to the following requirements....

(iv) provision of a range of infrastructure including a new primary school, extensions to secondary
schools, affordable housing, open spaces, green infrastructure and community facilities and
enhanced public transport provision...’

Policy IF1 — Development and Infrastructure

‘Development will be supported by, and make contributions to as appropriate, the provision of new
physical, social and green infrastructure in order to mitigate its impact upon the environment and
communities. Contributions may be secured by means of planning obligations and/or a Community
Infrastructure Levy charge, in the event that the Council brings a Charging schedule in to effect.

The type of infrastructure required to support new development includes, but is not limited to:...(b)
Community Infrastructure including education, health, cultural facilities and other public services;...

The infrastructure secured (on or off-site) will be provided either as part of the development or
through a financial contribution to the appropriate service provider and may include the long-term
management and maintenance of the infrastructure...

The District Council will work closely with infrastructure providers to ensure inclusion of
infrastructure schemes within their programmes, plans and strategies, and delivery of specific
infrastructure requirements in conjunction with individual development schemes and the expected
timing of development coming forward. The Council will also work with partners and other
stakeholders to secure public funding towards infrastructure, where possible.’

Supporting Text

‘9.8 An Infrastructure Delivery Plan has been prepared which highlights the key infrastructure which
is proposed or required. This will be kept up to date and added to as new requirements or needs are
identified and will be used to inform negotiations...’

Infrastructure Delivery Plan, 2016
‘Police Service Overview

8.8. Local Policing of North West Leicestershire District is delivered by Leicestershire Police as part of
a sub-regional service covering Rutland, Leicestershire and the City of Leicester. There have been
ongoing discussions with the Police regarding the need for additional infrastructure to support
housing growth.

8.9. The Police look to developers to pay the capital necessary to equip and accommodate additional
staff and to add to IT and communications infrastructures. This will be at a level to maintain existing
service delivery and deployment to an expanded population.
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Review of planned infrastructure capacity against future demand

...8.19. The police service assessment is based on 7,138 additional homes, whereas the
Infrastructure Delivery Plan illustrates 8,853 additional homes. While there is a difference of 1,715
homes, this assessment of planned capacity to future demand will utilise the local plan figures as
recommended by police services.

8.20. To maintain current levels of policing, over the plan period would require 50 additional staff,
6.5 additional vehicles and 750 sqg.m of floorspace to accommodate additional staff.

8.21. The policing priority is to maintain the front line of service and therefore 90% of revenue
expenditure is staff based. Because of this pattern of funding, Police have sought developer
contributions where additional development will result in the need for additional investment in
capital infrastructure. The capital programme is entirely related to maintaining current level of

capital infrastructures (size of vehicle fleet, communication and transmissions infrastructures) and in

relation to premises only dealing with existing known problems in buildings.

8.22. Police services will look to developers to pay the capital costs for increases in capital
infrastructures to equip and accommodate additional staff and to add to our IT and communication
infrastructures. This will be at a level to maintain existing service delivery and deployment to an
expanded population. Policing for new schemes will be provided at the same level of deployment
and delivery as to the existing population...

15. Infrastructure Project List and Prioritisation Approach

... The purpose of this schedule is to collate a comprehensive list of all identified infrastructure
investment required to support the local plan housing and employment growth to 2031. The
schedule provides the evidence base behind the IDP assessment of infrastructure costs and
funding...

Fire Service Essential - No cost data available - £915,000

-£915,000

Emergency

5 Police Service Essential - No cost data available - £0
Services

Ambulance Service Essential - No cost data available - £0

The Emergency Services

18.24. The main source of income for the police force is central government grant made available

through the annual Home Office Police Grant Report. Police and Crime Commissioners can also raise

additional revenue funding through council tax precepts. All police forces in the UK have been
subject to reductions in funding in recent years.

18.25. The Government has consulted on proposals for new funding arrangements for police forces
in England and Wales. It is generally accepted that the existing formula is no longer appropriate and

the Government wants to replace the existing funding formula with a simplified formula. However,
following statistical errors having been discovered in the funding proposals, the Government has
decided to delay changes to police funding for 2016/17...

18.58. The figures presented in table 16.1 on the following page represent an extract of the NWLDC
$106 tracker only and will not be 100% comprehensive, nor accurately reflect any ongoing

negotiations or potential re-negotiations. The table has been included to provide an indication of the
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relative scale of developer contributions likely to be achieved over the plan period given that
approximately 85% of the local plan housing proposals are made up of planning permissions.

Infrastructure Topic

Sub Topic

Combined Contributions

Transport

Highways (inc Car parking)

£4,172,266

Public Transport

£3,721,000

Pedestrian and Cycling

£48,500

Education

Childcare

Primary School

£9,889,288

Secondary school

£3,168,169

Special School

FE and Adult learning

Health and Social Care

Primary Health

£2,245,265

Hospitals

Mental Healthcare

Social Care

Emergency Services

Fire Service

Police Service

Ambulance Service

£914,555

Community and civic

Community Facilities

Public Libraries

£318,594

Youth Services

Cemeteries

Sport and Recreation

Indoor Sports

Qutdoor Sports

Children’s Play Areas

Green Infrastructure & Open
Space

Open Space and Recreation

Allotments

£3,511,576

Strategic Green Infrastructure

£276,740

Mational Forest

Utilities

Energy - Electricity

Energy - Gas

Renewable Energy

Water Supply

Waste Water

Communications / Broadband

Flood Risk and Drainage

Flood Risk and Sustainable Drainage

£155,548

Waste

Waste

£281,164

Other & Unassigned Education

£2,081,646

Total 5106 Contributions (2011-
2031)

£30,784,310
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South Oxfordshire District Council

Core Strategy, December 2012

Policy CSDID4 Other proposals for Didcot

‘The council will work with others to secure necessary infrastructure to support development
including:

e the package of transport measures identified in the Accessing Science Vale UK strategy
e green infrastructure

e sports and recreation provision including a replacement for the Didcot Wave

e provision for secondary education and a Learning Park

e provision for improved local health service

Schemes will be supported which improve the physical environment of the town including the
creation of high quality visual ‘gateways’ at the points of access into the town.’

Supporting Text

‘...Policy CSDID4 is not intended to be comprehensive and only lists the major infrastructure
requirements. The accompanying Infrastructure Delivery Plan sets out the currently identified
requirements in detail and the major requirements with significant land-use implications...’

Infrastructure Delivery Plan - Rest of the District (updated February 2012)
3. OUR APPROACH

....3.3.The infrastructure necessary to support the proposed growth for South Oxfordshire ...include
physical, social and green infrastructure, each of which cover broad areas of services and facilities
(detailed below) that are vital to delivering growth...e Social infrastructure covers: education, health
facilities, social services, emergency services and other community facilities such as libraries and
cemeteries...

3.4.We recognise that whereas some infrastructure types such as essential utility infrastructure,
schools etc are critical or necessary to ensuring that sufficient services are available to meet the
needs of existing and future residents, there are other infrastructure categories that are more
directly related to quality of life and biodiversity enhancement objectives. We also recognise that
whilst we may wish to secure the delivery of all infrastructure items, prioritisation may be required
particularly at the development control management stage on applications for development
proposed in the Core Strategy to reflect development viability, availability of public sector funding
sources and service priorities at that time.

3.5.In light of this, the IDP has adopted a categorisation for each infrastructure
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item, to reflect its importance to the delivery of the Core Strategy in terms of
the level of risk it poses to the Core Strategy. The categories used are:

Risk to the Core Definition

Strategy

Critical The identified infrastructure is critical, without which development cannot

commence.

E.g. transport/utility infrastructure

Necessary The identified infrastructure is necessary to support new development,
but the precise timing and phasing is less critical and development can
commence ahead of its provision.

E.g. schools/primary health care

Preferred The delivery of the identified infrastructure is preferred in order to build

sustainable communities. Timing and phasing is not critical over the plan

period.

E.g. libraries, green infrastructure, youth provision.

4. THAME INFRASTRUCTURE DELIVERY SCHEDULE

Praforred Aoilo palbem clation | Gurment Cost is Ditficul to Tharmes 500C v
Nelghbourhood van | 20,000 auantify thi Valley Police
wilh & working (purchase plus PROpOMion
plalioern . Vauxhall | adaptabion cost) | atiribuiable io the
Wivara Van with a plus £6,800 pa aavelapmant but
dask with ron fued runding | could be
CONNEBCHON. COSIS cakulated by
parcantage of
W Omes
against existing
number of homes
Preferred Expansion of polica Expansion: Capital costs and Thames S0O0DC and -
station with possible | £20,000 plus proportion atiributabde | Valley Polica | OCC
collocation with |-« and. 1o growth are under
sorice a1 Habpecrod) review, This is kely to
anolher facility 10 Response car: b a formutaic
rEpacE frisling £13,200 plus conbribution based on
Police Siation, annual recharge | population
Additional siall and of £5,620 from proposed
vihicles neaded lor development will De
an expandad Polica sought.
Station and town
centre facilty. A
carls
required in
Predarred AS 8 maximuET Inchcative cost s | To be inked 10 new Thames S00C B
FRGUINETHT, 42000 to include | divvelopmaent through Valley Police
dependant upon fisting cut) plus planning
achual siza ol land. ¥ the lacility | obligations/siandand
grawth, a drop- is collocated it chargis
inftouch-gdorwn may ba possible
tacility. This would | o share some
comprise 2 rooms tacilitios
o accommodate &
mambers of stall
and tatal appeox
18m7,
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Thames Valley
Police

Police

« A drop intouch down office is not required for 530 homes. Instead the
need could be met via a neighbourhood van with a working platform ie
Vivaro van with a desk with LAN connection. Current cost is £20,000
(purchase plus adaptation cost) plus £6,800 pa non fuel running costs

« Difficult to quantify the proportion attributable to the development but
could be calculated by percentage of new homes against existing
number of homes

Thames Valley
Police

Police

Possible strateglc collocation wit e
another ‘as long term solutlon to replacmg exnstmg
pollce statmn

A vns:ble town centre from coumer facility will need to be
retained, collocated with a suitable partner

A response car is required for Wallingford

Capital costs and proportion attributable to growth are under
review

Current police station is identified in the Asset Management
Plan as not being suitable and so we are seeking to replace it
with a fit for purpose base for the local teams with incorporated
capacity for future growth requirements. Options are being
considered

Thames Valley
Police

Police

As a maximum requirement, dependent upon actual size of growth, a
drop-in/touch-down facility. This would comprise 2 rooms to
accommodate 6 members of staff and total approx 18m?2. Indicative
cost is £42000 (to include fitting out) plus land. If the facility is
collocated it may be possible to share some facilities

Cost is for property and fitting out only

This can be accommodated with another community facility. Minimum

required is a dedicated room (10m?) plus access to a small
meeting/interview room and welfare facilities which could be shared.
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Rutland County Council

Core Strategy, July 2016

Policy CS7 — Delivering socially inclusive communities

‘Support will be given to development proposals and activities that protect, retain or enhance the
provision, quality or accessibility of existing community, education, leisure and cultural facilities that
meet the diverse needs of all members of the community...’

Policy CS1 - Sustainable development principles

‘New development in Rutland will be expected to:...i) include provision, or contribute towards any
services and infrastructure needed to support the development (see Policy CS8)...’

Policy CS8 - Developer contributions
‘Developer contributions will be sought to ensure that new development meets the reasonable costs
of providing the on and off site infrastructure requirements to meet the needs for additional or

improvements to existing local and strategic infrastructure, services and facilities that would
mitigate and/or compensate for the impacts generated by the new development...’

Spatial Strategy

Table 1: Oakham Sustainable Urban Extension - Infrastructure Requirements

‘Infrastructure required | Cost Essential | Responsibility for | Possible sources of funding |
or Delivery including existing
| » Open space and green corridor | Notknown | Essential | Developer Developer
« New agricultural showground and sports | Not known | Essential | Developer Developer
{ fields
* Affordable housing Not known | Essential | Developer/RCC/Registered | Developer/Social Housing Grant
| social landlords)
« Contributions to schools, libraries, Not known | Essential | Developer/RCC Developer
museums and police
|+ Combined heat and power plantnetwork | Not known | Desirable | Developer Developer
* Waste management Not known | Essential | Developer Developer
* New centre with local neighbourhood Notknown | Essential | Developer Developer
| shops and facilities |
* Drainage and flood prevention Not known | Essential | Developer/statutory Developer
undertakers
« Utilities Notknown | Essential | Developer/statutory Developer
| undertakers
e Transport measures Not known | Essential
| » Roads, cycleways and footpaths Developer/RCC Developer
» Bus service Developer/RCCibus
operator Developer
» Junction improvements Developer/RCC
» Pedestrian crossings of the bypass Developer/RCC Developer

CIL Charging Schedule Background Report, 2016

‘4.2 As part of the process of compiling the Infrastructure Project List, the Council has consulted
infrastructure providers to confirm that infrastructure items are still necessary to support the new
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development being planned for. The methodology used by stakeholders for assessing infrastructure
requirements has been scrutinised to ensure it is robust and where appropriate (eg health,
education and emergency services, modelling has been undertaken). This process ensures that
infrastructure items are not included to remedy existing deficiencies...

4.3 As well as simply identifying the ‘net’ infrastructure required for the growth being planned for,
the Infrastructure Project List shows, and then takes account of; e The existence of committed
and/or projected supporting funding from sources other than CIL and; e The remaining funding gap
that only CIL can fill to enable the essential infrastructure to be provided.

4.4 The Infrastructure Project List only includes infrastructure that is likely to be funded through CIL.
Where it is already known, or it is very likely, that infrastructure items will be funded and delivered
as part of new development through Section 106 Agreements, these infrastructure items have either
not been included in the Infrastructure Project List, or the estimated contributions have been
deducted off the infrastructure cost. This includes some of the funding committed to infrastructure
provision from the strategic development site at Oakham North....

4.6 The Council’s evidence demonstrates that the overall cost of the infrastructure identified in the
Infrastructure Project List would exceed the level of funding the proposed CIL is expected to deliver.
It is therefore expected that further decisions will need to be made on the prioritisation of the
infrastructure to be delivered using CIL gap funding.

Summary
Service Areas Cost [£) Committed or Projected Funding Gap - Required Doveloper |
L Funding (£) Contribution (£)
| Highways, Transport and Waste T.012,000 2,900,700 4,012,300
Health and Social Care [ 871,000 | 365,800 | 585,200 |
: Education, Lgarning and Skills | 6,506, 100 | 4 100,000 | 5,406,100 |
Emergﬂi Services | 1,077,700 | B50,000 | 227,700 |
. Economic Bguelupment | S60, 000 | 415,000 | 545,000 |
Culture and Leisure 5,308,400 4,118,700 1,188,700
| Overall Total | 24,835,200 | 12,870,200 | 11,965,000 |
Appendix 1
:'dm-y lnﬁ:uuenm Lead Cost (£) Committed Funding Gap - Indicative
necessary to support Delivery or Projected Required Phasing
development and growth) Agency Funding (£) cmm
Emergency
Services
Police Police infrastructure and Leics & 1,077,700 850,000 227,700 | 2014-2026
Community Safety Rut. Police
| Sub-Total | [ | 107,700 | 850,000 | 227,700 | |
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Oadby and Wigston Borough Council
Local Plan, April 2019

Policy 46 Infrastructure and Developer Contributions

‘Developer contributions will be used by the Council to deliver the infrastructure required to
facilitate sustainable growth. This may include (but is not limited to) measures to mitigate the
impacts of development and to meet the costs of providing required on and off-site infrastructure,
as identified in the Council’s Infrastructure Delivery Plan, and other measures to make new growth
acceptable in planning terms...

For all new development proposals, it will be necessary to establish both the isolated and cumulative
impact that they may have upon the surrounding infrastructure network and / or any cross boundary
detrimental impact they have also.

Any development that has an impact within the Borough (or neighbouring authority areas) will be
required to contribute towards the provision of and / or financial contribution towards necessary
mitigation infrastructure measures.’

Supporting Text
‘Infrastructure and Developer Contributions
11.1.3 Examples of infrastructure items, services or facilities that may be delivered to mitigate the

impact of new development could include, but is not limited to, the following:... crime prevention
and community safety initiatives;...

11.1.4 The Council has developed an Infrastructure Delivery Plan (IDP) that will contain a ‘live’
infrastructure project list. The document seeks to identify all local and strategic infrastructure
deemed necessary to support sustainable delivery of growth in the Borough over the plan period to
2031. Joint working with neighbouring local authorities and other agencies such as utility companies
or service delivery partners will be a key element to identify and to successfully deliver necessary
infrastructure....

11.1.6...Any contributions sought by the Council will be done so through the guidance set out in the
Council’s Developer Contributions Supplementary Planning Document.

11.1.9 The Council has assessed the option of developing a Community Infrastructure Levy charging
schedule. The assessment deemed that negotiating planning obligations through the Section 106
process would still be the most appropriate and viable method for the Council...

Developer Contributions Supplementary Planning Document, April 2019
‘COMMUNITY SAFETY AND POLICING

4.33 The East Midlands Ambulance Service NHS Trust (EMAS), Leicestershire Fire and Rescue Service
and Leicestershire Police may request developer contributions from qualifying developments to
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meet the additional costs to deliver their respective additional emergency service provision required
as a result of any qualifying development.

4.34 In accordance with the High Quality Design and Materials Policy in the Local Plan, the Council
will expect all new developments and major refurbishments to create inclusive places that design
out opportunities for anti-social behaviour and crime, as well as create connected places by ensuring
that developments fit well with existing routes by avoiding dead ends and convoluted routes, allow
integration with the wider settlement, and, link to existing services and facilities. Therefore,
developers will be expected to contribute to creating safer communities through investing in
positive design that minimises potential negative impacts upon community safety and the fear of
crime.

4.35 The emergency services will be required to robustly demonstrate to the Council through
sufficient evidence that there is a need for additional community safety and policing infrastructure in
order to make a new development acceptable.

4.36 Contributions may be sought from qualifying residential schemes of all new major
developments of 11 or more dwellings (net increase) and 1,000 sgm floor area and above (gross
internal area), provided there is a justified need to seek contributions and that the proposed
infrastructure scheme(s) to be funded are CIL compliant and in accordance with the Infrastructure
and Developer Contributions Policy in the Local Plan. Contributions may also be sought from non-
residential schemes of 1,000 sgqm floor area and above, depending upon the likely impact of the new
development. The level of financial contributions sought will reflect the character and context of the
works required and will be negotiated on a case-by-case basis. All submitted planning obligation
requests sought by signatory and non-signatory providers to be included within the relevant Section
106 Agreement must be accompanied by a completed ‘CIL Compliance Checklist Form’, as included
in Appendix 1 of this SPD.
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Melton Borough Council

Local Plan, October 2018

Policy SS2 — Development Strategy

‘Provision will be made for the development of at least 6,125 homes and some 51 hectares of
employment land between 2011 and 2036 in Melton Borough.... Development will be expected to
contribute positively to the provision of key infrastructure, including traffic relief within the town, to
support its growing population and economy...’

Policy SS3 — Sustainable Communities (unallocated sites)

‘In rural settlements outside the main urban area, the Council will seek to protect and enhance
existing services and facilities and will support sustainable development proposals...where... 3. The
development will be served by sustainable infrastructure and or provide new infrastructure or
services to the wider benefit of the settlement;...”

Policy IN3: Infrastructure Contributions and Community Infrastructure Levy

‘Development that provides additional dwellings or employment premises will be expected to help
to deliver sustainable communities through the payment of Community Infrastructure Levy, where
chargeable, and/or by making developer contributions to local infrastructure in proportion to the
scale of its impacts, in the following order of priority:

l. Essential infrastructure necessary to ensure adequate provision of essential utilities,
facilities, water management and safe access, as identified in the Infrastructure Delivery
Plan or Neighbourhood Plan.

Il. Essential infrastructure (including the Melton Mowbray Transport Strategy and its key
component, the Melton Mowbray Distributor Road) as identified in the Infrastructure
Delivery Plan or any made Neighbourhood Plan including contributions from residential
development towards affordable housing to meet the requirement set out in Policy C4.

Il Desirable infrastructure as identified in the Infrastructure Delivery Plan or any made
Neighbourhood Plan.’

Supporting Text

‘8.8 Police

8.8.1 Leicestershire Police is responsible for policing within the Borough. The Police Authority
advises that if it is to be able to adequately deal with the number of additional dwellings proposed in
the plan, additional funding should be acquired through Section 106 contributions for new housing
schemes. Without securing additional funding, the levels of policing may drop below an acceptable
standard when the additional housing is built, thus making it necessary to carry out the Section 106
contribution tests.’

Infrastructure Delivery Plan, 2016

‘5.5.3 Forward planning
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‘...5.5.3.1 Police and community support Blueprint 2020 is a five-year programme intended to
redesign police services in Leicester, Leicestershire and Rutland. Blueprint 2020 considers how
future savings could be made and how services could be delivered more efficiently. Between 2010
and 2015 the Leicestershire Police found savings of £36.1m, however further considerable savings
are expected to be found by 2020. Blueprint 2020 is looking at a range of ways to save money
including through their buildings, fleet, equipment and potentially through fewer officer and staff
posts.

The police have previously advised that the main issue facing the police will be resourcing
requirements needed to serve the proposed population growth. With the growth of around 5,000
houses in the borough, they have estimated that they would need £2,080,071 to cover a 21 year
period. This is based on forecast impact and increase in demand for a number of police services
including staff, vehicles and building premises for additional staff...’

5.5.5 Delivery and funding

Emergency services have a statutory duty to promote safety and respond to emergencies. They are
funded mainly by central government grants, business rates and local council tax. 67% of
Leicestershire Police’s budget is funded by government grants and 33% is raised through council tax.
Since 2006, Leicestershire Police have made a series of requests to local planning authorities for
5106 contributions from developers in order to help them meet the additional demand placed on
police resources required by new development. This type of funding can be more difficult to agree
for police infrastructure as S106 requests have to demonstrate that they satisfy certain statutory and
policy tests, in particular those relating to necessity and demonstrating a direct relationship with the
proposed development. Developer contributions could however be a potential source of funding for
some local police infrastructure...

5.5.6 Conclusion

The potential for an increase in demand for emergency services caused by housing and employment
growth is more complex than demand for other types of social infrastructure such as healthcare or
education. The emergency services providers for Melton and Leicestershire are mostly concentrating
on improving efficiency and reducing spending as they continue to operate in a difficult financial
context...”

Table 37: Infrastructure Delivery Schedule

Infrastructure item / Location Description Responsibility Timescale Estimated Funding Funding Priority  Relevant
project for delivery / phasing  capital Gap Local

cost Plan
policies

Emergency services

Police Melton Additional staff, Leicestershire | 2016 -36 | £2,080,071 | Developer(s) | £2,080,071 | Essential | SSI, S8S2,
vehicles, premises Police SS3, SS4,
and other SS5, SS6,
investments to serve CI1(A),
5,000 home growth C1(B),D1,

IN2
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Harborough District Council

Local Plan, April 2019

Policy IN1 Infrastructure provision

‘1. Major development will be permitted where there is, or will be when needed, sufficient
infrastructure capacity to support and meet all the requirements arising from it, including those
away from the site and its immediate vicinity, whether within Harborough District or outside.

2. Direct provision and/or financial contributions towards meeting all the eligible costs of
infrastructure directly required by a major development (or cumulatively with other major
developments within Harborough District or outside) will be sought from the scheme promoter
whenever this is necessary. Planning obligations under Section 106 of the Town and Country
Planning Act 1990 (as amended) will be required taking into account the viability of the

development. This will be in addition to the affordable housing requirement as set out in Policy H2.’

Supporting Text
‘Harborough Infrastructure Delivery Plan

11.1.11 The Harborough Infrastructure Delivery Plan (IDP), has been prepared alongside this Local
Plan and identifies the need for new infrastructure to support new development proposed in the
Local Plan...’

Infrastructure Delivery Plan, 2017
‘Public Sector Funding

20.2.1 Most service providers consulted are going through an intense period of ‘retrenchment’
looking at cutting back on capital expenditure and minimising revenue expenditure through
efficiency savings and looking at innovative ways of service delivery... Due to staff resources and
other priorities, it was not possible to engage with the police and fire service...’
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Blaby District Council

Core Strategy, February 2013

Policy CS11 — Infrastructure, Services and Facilities to support growth

‘New developments must be supported by the required physical, social and environmental
infrastructure at the appropriate time. The Council will work in partnership with infrastructure
providers, grant funders and other delivery agencies to ensure that development provides the
necessary infrastructure, services and facilities to meet the needs of the community and mitigates
any adverse impacts of development.

The Infrastructure Plan (Appendix D) identifies strategic infrastructure to support the scale and
distribution of development proposed in this Core Strategy. The Infrastructure Plan will be subject to
annual review and updated through liaison with providers and partners.’

Policy CS12 - Planning Obligations and Developer Contributions

‘Where requirements for infrastructure, services and facilities arising from growth are identified
through robust research and evidence, it is expected that developers will contribute toward their
provision (and in some cases maintenance).

Planning obligations and developer contributions will be sought and guided by the Council’s latest
Planning Obligations and Developer Contributions SPD and other evidence of need. Contributions
should be made by providing the infrastructure (on or off-site) or by making financial contributions
towards its provision and / or maintenance. Contributions will be phased or pooled to ensure the
timely delivery of the necessary infrastructure, services and facilities.

Where appropriate, new development will be required to contribute to funding elements of the
Infrastructure Plan either by means of planning obligations entered into at the time of granting
planning permission or in due course through a combination of payment of Community
Infrastructure Levy and planning obligations for site specific measures.’

Local Plan Delivery DPD, February 2019
‘...6 INFRASTRUCTURE DELIVERY PLAN

6.2 The policies of the Core Strategy refer to the need to deliver services, facilities and infrastructure
to support growth (Policy CS11) and the ways in which contributions will be sought from developers
to deliver this (Policy CS12). This IDP identifies the major infrastructure required to deliver the
policies and proposals of the Delivery DPD, who will provide it, where, when and how (either direct
provision or financial contribution).

6.3 The IDP considers the specific requirements for large sites (more than 500 houses or 20 hectares
of employment land). For the smaller residential sites proposed in the plan, the IDP considers the
generic contributions that will be required. Where specific requirements have been identified from
any of the proposed allocations, these are identified in the policy relating to that site...

6.6 The Planning Obligations and Developer Contributions Supplementary Planning Document 2010,
and any subsequent update, outlines the District Council's strategy for securing developer
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contributions in relation to new development. In addition, the Leicestershire County Council
Planning Obligations Policy 2014 provides a framework for developer contributions processes and
procedures, between the County Council and the District Council for securing and implementing

developer contributions...

Social Infrastructure

6.19 Unless there is a demonstrable surplus of capacity, the Council will seek financial contributions
towards necessary infrastructure from these sites. In most cases contributions towards the following
infrastructure will be sought: ...e Police ...

Summary Table

6.27 The summary table below identifies, as far as possible, infrastructure needs, cost, phasing,
funding sources and responsibilities for delivery. The delivery of infrastructure will primarily be

through developer contributions. It is not anticipated that any public funding will be available for the
types of infrastructure identified in the IDP.

Policy SA1 - Land North of Hinckley Road (A47) — Kirby Muxloe

Priority Infrastructure Required Cost (£) Funds Phasing Delivery Funding
Committed Agency sources
Essential Police®. To include capital £258,750 (based No funding | In accordance with Leicestershire | Leicestershire
infrastructure, including equipment, | on £345 per committed agreed phasing Constabulary, | Constabulary,
communications, CCTV, vehicles dwelling towards plan. Developer Developer
and premises. capital costs where
insufficient
infrastructure
exists)
Footnote: 5 Subject to ongoing discussions. Requirements correct as at September 2018.
Policy SA2. Smaller PUA Housing allocations Three sites at Leicester Forest East (x2) and Kirby
Muxloe
Priority Infrastructure Required Cost (£) Funds Phasing Delivery Funding
Committed Agency sources
Essential Police. To include capital Based on individual | N/A Cost and phasing of | Police Developer

infrastructure, including equipment,
communications, CCTV, vehicles
and premises.

circumstances
(c.£345° per
dwelling)

requirements is
based on individual
site specific
circumstances

Footnote: 6 Subject to ongoing discussions. Requirements correct as at September 2018.
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Planning Obligations and Developer Contributions SPD, February 2010

‘1.1 This Supplementary Planning Document (SPD) outlines Blaby District Council’s strategy for
securing relevant developer contributions in relation to new development. Contributions are
typically secured against residential development but can also be required for non-residential
development if it would have an impact on the area.

1.2 This SPD sets out when Blaby District Council will request contributions, whether for the District
Council or on behalf of another service provider, and how the payments will be collected, distributed

and monitored...’

Service Leicestershire Constabulary

PrOVider e —
Current Circular 05/2005

Guidance PPS1 — Delivering Sustainable Development

PPS3 — Housing
PPS12 — Local Spatial Planning
The Crime and Disorder Act 1998

Safer Places 2004
Type of Sites and erection costs of new police stationsora
Facilities for contribution towards additional office/other building

which provision | provision at existing police stations or other community
may be needed | buildings.

Type of The impact upon police service provision will alter with

development different types / scales of development. Requirements will

and threshold be assessed by the Police service. Contributions will be

which might sought where additional development would have a

trigger need detrimental impact on existing infrastructure. However, for
residential development a threshold of 10 or more units will
be applied.

Proposals to redevelop an existing police station site by a
developer would normally trigger need for a replacement
police station. Otherwise, each application to be considered
on an individual basis.

The Leicestershire Constabulary provides a free
Architectural Liaison Service and development proposals
can be submitted directly for comment prior to the
submission of an application. Similarly advice on developer
contributions is available through this service.

Form in which Land where required and either the costs of construction of
contributions buildings or work in kind to the Constabulary’s specification.
should be made | Other contributions may be appropriate and these will be
assessed on an individual site by site basis.

Contact details | Michael Lambert, Architectural Liaison Officer,
Leicestershire Constabulary, Community Safety Bureau,
Keyham Lane Police Station, Colin Grundy Drive, Keyham
Lane, Leicester, LE5 1FY

telephone 0116 222 2222 extn. 5942
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- Appendix 5 —= Summary of Conformity with the Development
Plan

| Policy 10 Services
and Facilities to
Support Growth

Policy 11 Developer
Contributions

Police / Crime
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District Council & Others

Mr Justice Foskett:

Introduction

1.

This case concerns a substantial development called the “New Lubbesthorpe™ scheme
to the south west of Leicester for which the Defendant, as local planning authority for
the district, resolved on 1 November 2012 to grant planning permission subject to
certain conditions and to the conclusion of a suitable agreement under section 106 of
the Town and Country Planning Act 1990 (“the 1990 Act”) between certain parties.

The section 106 agreement was concluded on 13 January 2014 and outline planning
permission was granted on 14 January 2014.

The Claimant’s Claim Form seeking judicial review of the grant of planning
permission was i1ssued on 24 February 2014. The focus of the proposed challenge 1s
upon the effect and implications of the section 106 agreement so far as the Claimant 1s
concerned. The section 106 agreement provides for its own termination if the
planning permission i1s quashed (see paragraph 17.7 of the agreement).

On 21 March 2014 Hickinbottom J ordered that the application for permission to
apply for judicial review be heard on 21 May 2014 on a “rolled-up” basis and gave
various directions. On 16 April he gave the Claimant permission to amend his
grounds. He was of the view that the resolution of the claim required expedition. The
urgency arises because the funding of £5 million from the Department of Transport
(derived from what are known as “Pinch Point monies” under the Department’s
scheme to assist funding highways infrastructure) for the M1 motorway bridge
required to implement the scheme may be at risk if not spent before 31 March 20135.
Plans are already in place for the temporary closure of the M1 on Christmas Day 2014
to lower the main bridge span into place (see paragraphs 6 and 7 below).

The hearing did indeed take place on 21 May and all Counsel completed their
submissions within the day.

Because of the urgency, this judgment has been prepared in a little over 24 hours after
the conclusion of the hearing, 1s inevitably shorter than might otherwise have been the
case and has not received the refinement it might have received if there had been
longer to prepare 1t. Inevitably, I have had to focus on those aspects of the argument
that, in my view, represent the strongest grounds for claaiming the relief sought rather
than dealing with all matters raised.

The nature of the development

i

The outline planning application submitted in February 2011 was for -

“... 4,250 dwellings, a mixed use district centre and two mixed
use local centres featuring a supermarket, retail, commercial,
employment, leisure, health, community and residential uses,
non-residential 1nstitutions including a secondary school,
primary schools and nurseries, an employment site of 21
hectares, open spaces, woodlands, new access points and
associated facilities and infrastructure, and detailed proposals
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for two new road bridges over the M1 motorway and M69
motorway, and two road access points from Beggars Lane and
new accesses from Meridian Way, Chapel Green/Baines Lane
and Leicester Lane.”

The site for the development 1s open and undeveloped land stretching over 394
hectares and 1s separated from Leicester by the M1 motorway. This explains the need
for one of the two road bridges referred to in the outline application and to which
reference was made i1n paragraph 4 above. The bridge is undoubtedly a key
component 1n making this development possible.

According to the witness statement dated 13 March 2014 of Ms Lynne Stinson, a
Project Manager within the Environment and Transport Department of the 5
Interested Party (Leicestershire County Council), the development will generate £1359
million of investment in new infrastructure, buildings and new parks and other open
spaces and approximately 1530 full-time equivalent jobs. It will, according to her
statement, provide a significant proportion of the new housing identified in the

Defendant’s Core Strategy (as amended) as needed in the district in the period to
2029.

Whether those claims are justified 1s not a matter for the court, but the fact that they
are made 1n those terms indicates the scale of the proposed development. The aerial
photographs demonstrate the substantial area of land involved and Miss Jenny
Wigley, who appeared with Miss Thea Osmund-Smith for the Claimant, described the
development as a “new town” which seems an appropriate description. It will take
many years to complete 1if it proceeds. The identities of some of the Interested Parties
will give an indication of the commercial interests at stake.

The concerns of the Claimant

11.

12.

It 1s obvious that a development of the nature described would place additional and
increased burdens on local health, education and other services including the police
force. The focus of this case 1s upon the effect upon the local police force. If it sought
to shoulder those additional and increased burdens without the necessary equipment
(including vehicles and radio transmitters/receivers for emergency communications)
and premises, 1t would plainly not be in the public interest and would not be
consistent with a policy that encourages “sustainable development™: see, for example,
paragraphs 17 of 79 of the National Planning Policy Framework (‘NPPF’). It 1s that
that leads to the Claimant’s interest in these matters.

Needless to say, the Claimant does not challenge the principle of the proposed
development, nor is the potential amount of the provision of funding for police
services by the developers in 1ssue, but the concerns that have led to this application
derive from what Miss Wigley submits 1s (1) an alleged inadequate provision of
certain aspects of such funding at appropriate times during the course of the
development and (i1) a lack of a clear commitment in the section 106 agreement (to
which the Claimant 1s not a party) that anything will in fact be paid by the developers
for premises required by the police in order to serve the community created by the
development.
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The need to provide funding for police resources had, of course, been identified
during the discussions leading to the grant of planning permission and, as I have
indicated, agreement was reached on the amount that would be required and met by
the developers. However, the Claimant contends that there were procedural
deficiencies in the final stages of that process that left the police out of the relevant
negotiations and ought to lead to the planning permission being quashed or that the
result, so far as the funding of police resources is concerned, was irrational and
should, accordingly, be quashed on that basis also. The focus, as I have said, 1s on
when certain features of the funding should, in effect, come on-stream during the
development and whether there 1s a sufficiently clear commitment as to funding for
police premises.

When the resolution for the grant of planning permission was passed on 1 November
2012, the resolution contained the following provision:

“That planning application 11/0100/1/0X be referred to the
Secretary of State as a departure under the Town and Country
Planning (Consultation) (England) Direction 2009 as the

application proposal 1s a departure to the Blaby District Local
Plan (1999).

That consequent upon the Secretary of State deciding not to
intervene planning permission be granted subject to:

The applicants entering into an agreement pursuant to Section
106 of the Town and Country Planning Act 1990 to secure the
following:

- All CIL compliant capital infrastructures for Policing
necessitated by the development and including officer
equipment, communications, CCTV, vehicles and premises,
the precise terms of this contribution to be settled by further
negotiation.”

The reference to “CIL compliant capital infrastructures” related to the funding of
police requirements through a planning obligation under section 106 of the 1990 Act,
which 1n order to be “CIL compliant” must meet the tests specified in Regulation
122(2) of the Community Infrastructure Levy ('CIL') Regulations 2010. Those tests
require that the sums are —

“(a) necessary to make the development acceptable 1n
planning terms;

(b) directly related to the development; and
(c) fairly and reasonably related in scale and kind to the
development.”

The relevance of the CIL tests will be apparent in due course.
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The parties to the section 106 agreement concluded on 13 January 2014 were the
Defendant, the County Council (the highway and education authority for the area), the
Second, Fourth and Sixth-Tenth Interested Parties (collectively known as “the
owner”’) and the First and Third Interested Parties (the beneficiaries of certain charges
and options for the site). The agreement runs to over 170 pages including appendices
and contains extremely detailed provisions concerning the way in which the
development would proceed.

The provision that has given rise to the concerns of the Claimant is at paragraph 2 of
Schedule 3 to the Agreement which reads as follows:

“2.1 The Owner shall pay to the District Council the Police
Service Equipment Contribution no later than Occupation of
2,600 Dwellings and shall not Occupy more than 2,600
Dwellings until 1t has paid the Police Service Equipment
Contribution to the District Council.

2.2 (Subject to the Owner and the District Council at that time
agreeing or 1t having been determined 1n accordance with
clause 23 that the contribution 1s necessary and if so 1its
appropriate level having regard to the progress of the
Development and the availability of Police Service facilities
within the area and the appropriate relevant policy guidance at
the time) the Owner shall pay the Police Service Premises
Contribution to the District Council no later than the
Occupation of 3,750 Dwellings and shall not Occupy more than
3,750 Dwellings until it has paid the Police Service Premises
Contribution.”

The Police Service Equipment Contribution referred to in paragraph 2.1 is defined
elsewhere 1n the agreement as “the sum of £536,834 towards police equipment” and
the Police Service Premises Contribution referred to in paragraph 2.2 1s defined as “a
sum not to exceed £1,089,660 towards the acquisition of premises or extension to
existing premises such sum to be ascertained in accordance with [paragraph 2.2] of
the Third Schedule. Those sums are, of course, to be paid by the “owner” (in effect,
the developers) to the Defendant which would then be responsible for paying them
over to the Claimant. Reference to Clause 23 1s to a provision entitled “Dispute
Provisions” that provide for reference to an independent expert in the event of
disputes arising under the agreement. That procedure would, of course, only be
available to a party to the agreement which the Claimant was not. It should also be
noted that the possibility of the police (or any other non-party) relying on the
Contracts (Rights of Third Parties) Act 1999 was excluded by clause 17.2 of the
agreement.

Whilst the figures referred to in relation to equipment and premises costs did reflect
figures that had been discussed and agreed between the Claimant and the Defendant,
the terms of paragraphs 2.1 and 2.2 as to the circumstances in which those sums
would be paid had not been the subject of express agreement and, the Claimant would
argue, resulted from an 1nadequate process of engagement by the Defendant with the
issues affecting the services that the Claimant would be required to provide and led to
provisions that are irrational.
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So far as the Police Service Equipment Contribution 1s concerned, Miss Wigley
contends that it i1s irrational that it should be paid only when 2,600 homes are
occupied because the contribution sought and agreed was calculated on the basis of
4,250 homes being constructed (each of which would contribute rateably to costs of
the additional demand on policing infrastructure) and yet 2,600 homes would have to
policed without any additional resources to do so before the payment was received.
There would be several thousand residents in situ before the police received any
contribution towards the equipment recognized as necessary to fulfill its tasks. In her
Skeleton Argument she asserts that an analogous position in the education sphere
would be asking hundreds of pupils generated by the development to wait a decade
before providing them with somewhere to study.

In relation to the Police Service Premises Contribution, which 1s required to provide
accommodation for the additional staff said to be required to deal with the policing
issues of the development, the trigger provided in the agreement, subject to the terms
set out in parentheses at the beginning of paragraph 2.2, is that it may be necessary to
await the construction and occupation of 3,750 homes before any prospect of payment
materializes. Miss Wigley submits that it cannot rationally be suggested that over £1
million towards additional police premises should be paid by the developers only
when the final 500 homes in the development remain to be constructed. She says that
an element of need for such services arises from the occupation of the first home, 1f
not before, and she also raises the spectre of the real possibility that at that stage in the
development no further homes will be built, the result being that the developers will
avold a liability to contribute to policing costs that will have been required from a
much earlier stage and which the police, 1n order to fulfill their public role, will have
to have met from other sources prior thereto. She also submits that the prefatory
words 1n parentheses at the beginning of paragraph 2.2 mean (a) that the payment of
any sum 1s contingent on agreement as to its necessity between the owner (as defined:
see paragraph 17 above) and the Defendant and (b) that the level of any payment,
even 1f agreed in principle, 1s uncertain and would be capped at the figure specified.
In terms of the financing of premises pending receipt of such sum as may be paid
under this provision, she says in view of the uncertainties that there would be no
realistic prospect of borrowing against the commitment provided by the section 106
agreement.

She contrasts the provisions of the section 106 agreement relating to the police with
the health care provision that affords an absolute commitment to pay the first of two
sums agreed as necessary to expand an existing health centre on the occupation of no
more than 150 houses and the second on the occupation of no more than 250 houses.
Equally, funds for an onsite health centre are to be released on the occupation of 900
houses.

Those submissions are made by way of comment on the terms of paragraphs 2.1 and
2.2 as they stand. I will return to those submissions after dealing with the history that
led to their formulation 1n those terms. That history 1s of importance to the way it 1s
contended that public law grounds exist for the court to interfere in the way Miss
Wigley submits 1s appropriate.

The background to the terms of the section 106 agreement affecting the police
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It 1s first necessary to re-trace steps briefly to the resolution passed on 1 November
2012 (see paragraph 14 above).

As indicated above, this development proposal had been in gestation for a number of
years before the resolution was passed. The police were involved in the negotiations
prior thereto. The background from the perspectives of the parties involved 1s set out
in the various witness statements and I need not deal with that background in detail.
During the period of two years or so prior to November 2012 the view was taken by
those representing the development interests in the site (and supported, at least to
some extent, by the Defendant) that the sums sought by the police to be included as
sums for which the developers should be liable were not CIL compliant (see
paragraph 15 above). Sums 1n excess of £3 million were being sought. It seems that
the view of the developers was that “an on-site police facility within the local
community building would be more appropriate, relevant and beneficial to future
residents” than what the police had in mind that stage. I need not go into details for
present purposes, but that position obtained throughout 2012 and was reflected in the
viability report prepared by DTZ on 20 September 2012 which was submitted as
evidence to the Examination in Public session on 10 October 2012. It contained no
allowance for contributions to police funding, but merely contained reference to the
provision of community buildings on site to include a police presence.

In the run up to the planning committee meeting on 1 November 2012 there was
something of an impasse, the Claimant maintaining the position that something over
£3 million was required as the police contribution and the developers and the
Defendant maintaining the position that this was excessive and not CIL compliant.
Against that background the Claimant maintained an objection to any resolution in
favour of the grant of planning permission. That impasse was resolved on the day of
the meeting 1in a flurry of e-mails between the Claimant’s Finance Director and the
Deputy Chief Executive of the Defendant in which the formula that became reflected
in the resolution (the material parts of which are set out in paragraph 14 above) was
agreed. The Deputy Chiet Executive of the Defendant acknowledged that the
intention behind the words was that “this 1s all up for negotiation in the future”.

That then is how matters were resolved at that stage. There was then a period during
which 1t was necessary for the application to be considered by the Secretary of State.
Discussions between the various parties were not actively renewed until the Secretary
of State had indicated that he did not intend to call in the application. By the time that
further discussions commenced in about March/April 2013, the potential of Pinch
Point funding for the M1 bridge was “on the cards” and an application for such
funding had been submitted to the Department of Transport.

On 10 April 2013 Mr Andrew Senior, the Lubbesthorpe project manager for the
Defendant, told Mr Michael Lambert, the Growth and Design Officer employed by
the Claimant, that *“viability work™ was continuing and that it would “inform the
section 106 negotiations especially levels of affordable housing.” He told him that the
section 106 agreement was being negotiated and that the level of affordable housing
had been changed from that originally contemplated. He referred to the bid for Pinch
Point funding and said that, if successtul, it would “free up the developers’ funds™ and
help to deliver, amongst other things, the early completion of the “east-west spine
road”. It 1s clear that there remained differences about the police funding. By an e-
mail of 22 August 2013, following a meeting a few days earlier, Mr Senior offered
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some thoughts on how the Claimant might set out its case for a police contribution. It
reflected on the approach to deciding on the level of policing necessary and how the
appropriate infrastructure was identified, particularly how 1t would “relate directly” to
the development (ctf. CIL requirement (b)). He cited as an example the 1ssue of a
police car that would spend some time at the development site and some time
elsewhere and raised the question of apportionment. It was plainly designed to be
(and I am sure was taken as) a helpful contribution to the discussions.

The e-mail contained this paragraph to which Mr David Elvin QC, for the Defendant,
drew attention as part of his response to the Claimant’s arguments:

“The final element would be how any contribution was to be
phased, for smaller developments this would not be much of an
issue, given that Lubbesthorpe would potentially have a 20 year
delivery time the phasing of contributions would need to be
established. I would suggest this was done, as with other
services, on the basis of thresholds which i1dentify when any
existing capacity 1s used to trigger the extra resources, clearly
once a trigger 1s reached a range of infrastructure would be
required. There would be a range of triggers across the period
of the building.”

Mr Lambert responded to that in a lengthy e-mail of 4 September 2013. I need not
quote 1t all, but Miss Wigley referred to the following paragraph:

“Viability. We need to be guided by you on this however we
remain concerned that policing attracts fair and reasonable
consideration on a par with other services if the development
cannot afford the infrastructure it will need. We have heard
about your successes 1n attracting growth funds for road
infrastructure and welcome these. We need to see please how
this will reduce pressure on other necessary infrastructures and
so we again ask for an up to date overview of this particularly 1f
decisions have to be made about what will be delivered in
relation to policing and other necessary infrastructures.”

Mr Senior acknowledged receipt of the lengthy e-mail and commented that the
approach was “sound” but emphasised that his comments should not be taken to
imply the support of the Defendant for any particular bid. Mr Lambert shortly
afterwards asked for Mr Senior’s “guidance on viability” given the external funding
for the road that was then on offer. Mr Senior’s reply was that it had not to-date been
the claim of the applicants that “overall the scheme 1s unviable”, but he drew attention
to the fact that they had pointed out that there 1s “a cost of up front infrastructure to be
delivered which affects cash flow especially in Phase 1.” He said that over the life of
the scheme “the additional funding will improve the overall viability of the scheme”
and suggested that the Claimant prepare its bid and the issue of viability could be
addressed 1f 1t was raised in due course.

Mr Lambert had been working up a new bid which was sent to the Defendant by
means of a letter under cover of an e-mail of 27 September. I need not try to
summarise it save to say that the total sum sought was just over £1.79 million, a
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substantial reduction from the original bid. Notwithstanding that, Mr Senior
challenged a number of the items comprising the list constituting the bid as not being
CIL compliant. One such element was the element for “additional premises™ which,
he argued, had not been “fully justified”, but may be “capable of being supported™ as
the development proceeds. He suggested a review formula that would include
discussions between the developers, the Defendant and the Claimant.

Mr Lambert responded to that in detail by an e-mail of 15 October 2013. Again, I
need not deal with that in detail, but the paragraph dealing with the proposed review
clause should be noted:

“We accept the need for review clauses but this cannot be to the
extent that there 1S no commitment or quantum at the outset
when [planning permission] 1s issued and we cannot accept that
the owner or the [the local planning authority] will be
determining what we need. Neither are responsible for
delivering policing. We are, and know what we need. You are
supposed to be planning at outline not putting if off. Imagine
the response if this was the review mechanism for schools or
health or anything else 1.e. wait till schools are overcrowded or
people can’t access health to provide premises essential for
delivery. That 1s not the approach of [the National Planning
Policy Framework].”

A meeting took place on 23 October, attended inter alia, by Mr Rob Back, the
Planning and Economic Development Group Manager of the Defendant. He wrote to
Mr Lambert on 24 October in which he acknowledged that some of the items sought
were now accepted as meeting the CIL tests, but still maintaining that some did not,
or were not sufficiently evidenced for that purpose. The letter contained this
paragraph towards 1ts conclusion:

“You have also explained that the police would be happy to
work with the developer to agree a phased contribution to the
costs above in line with the rate of development on the site.
This approach could be significant to assisting the developers
cash flow and we will explore this with them in more detail.
We would be grateful if you could confirm that this approach
may be appropriate to all elements of the police infrastructure
related to the site.”

Mr Lambert replied by letter of 28 October acknowledging that he appreciated that
the Defendant was attempting to conclude the section 106 Agreement as soon as
possible and that there was “a sense of urgency”’. The paragraph dealing with the
possible phasing of the police contribution reads as follows:

“There are two elements to phasing. First what we will need
and when, and we have looked at this before for you. Indeed
what I attach in relation to vehicles demonstrates this to an
extent. As I said at our meeting we need to sit down and work
through this. Second our willingness and goodwill to borrow
against the Section 106 contract. The latter depends on the
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contractual commitment, which we have asked for and haven’t
seen, and our goodwill. Our goodwill erodes the more our fully
justified request 1s dismissed and changes offered without good
reason.”

There was a meeting on 31 October attended by Mr Back and others from the
Defendant and Mr Lambert and the Finance Officer of the Claimant. Mr Back refers
to 1t 1n his witness statement, but Mr Lambert does not. Mr Back says this about what
was said:

s

. we confirmed that the ... developers consortium was not
claiming that the development was financially unviable and that
the role of financial appraisal in relation to [the development]
was limited to phasing and deliverability. In response it was
explained by Mr Lambert that the police had the ability to
borrow against a Section 106 obligation in order to enable the
timely delivery of infrastructure.”

The following day (1 November) Mr Senior sent an e-mail to Mr Lambert
summarising the items that the Defendant considered should be included in the
section 106 Agreement 1n relation to police funding. In fact a good deal of the bid
previously made (see paragraph 33 above) was agreed, including the additional
premises contribution in the sum previously claimed. There were some reductions in
the bids for start up equipment, vehicles and Automatic Number Plate Recognition,
but the list was as follows:

“Items for inclusion 1n the agreement

Start-up equipment £71,388
Vehicles 3 off £47.415
Additional radio transmitter £350.000

Additional radio call capacity £7,650

PND additions £4,887
Additional call handling £10,115
ANPR 4 off £32,888
Mobile CCTV £4,500
Hub equipment £8,000

Total £536,843
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Trigger points for these items need to be agreed, usually based
on number of occupations.”

That list was on a document attached to the e-mail and the balance of the document,
which related to the premises element of the police contribution, read as follows:

“Extensions to existing premises to a maximum of £1,089,660

A review of the need for extensions to existing premises at the
commencement of Phase 3 (or other agreed trigger point)

Agreed funds to be paid in the flowing stages

10% within 2 weeks of notice from the police confirming that
are proceedings with extensions

10% within 2 weeks of agreed design stage

40% within 2 weeks of the 1ssue of tender for the construction
contract

40% within 3 months of commencement of construction.”

Mr Senior said that he had “included trigger points which you may wish to amend, but
not for the equipment which I will need you to supply.”

Mr Lambert replied to this e-mail on 7 November 2013 stating the following at the
outset:

“The main 1ssue for us 1n this 1s the lack of developer
commitment to premises .... I am afraid what 1s proposed
virtually removes the covenant as far as our premises are
concerned and having successfully made the case for this to
your satisfaction, 1.e. that what we seek will be necessary when
this development 1s built, we can’t then move away from this
and come back to the developer at future points to make the
case afresh.”

The e-mail continued with various suggestions based upon the premise that the
developers commit to funding part of what the police needed as a covenant in the
section 106 agreement and the review mechanism to apply to the rest. The
suggestion, on this basis, was that the Claimant would build to accommodate 14 staff
to serve the development and would “aim to start the project at the 1200 trigger”.

This e-mail was forwarded by Mr Senior to Mr Paul Burton, a Director of the 1™
Interested Party, on 11 November who replied in the following terms:

“We discussed on Friday the terms you believe to have some
weight under the CIL requirements. We reached agreement on
those contributions following our discussion about the payment
timing and the review of the premises. It appears that this
compromise to move matters forward 1s not being accepted by
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Michael Lambert and there may still be a risk of him JR
proceedings.

As you know, my view and the view of the other consortium
members 1s that these requests are unreasonable and I find it
amazing that the Lubbesthorpe scheme will generate the need
for 14 staff. I would like to discuss tomorrow the possibility of
the Police continuing to argue their case, potentially to the
courts and whether we can secure an agreement from them that
if they accept your proposals that they will agree to not to take
the point any further. If not, I am not sure there is much
advantage to the consortium to accept terms that they
wholeheartedly disagree with. Something to discuss tomorrow
with the solicitors.”

That e-mail referred to a meeting that had been held on 8 November and one to be
held the following day which Mr Burton attended with a good number of others,
including Mr Senior and Mr Back of the Defendant, at which the outstanding issues
concerning the section 106 agreement were discussed and resolved.

I think I should record what each of those who attended says about those meetings
because 1t would appear that it was the combined effect of those meetings that
constituted the “decision” about the section 106 agreement that underlies the
Claimant’s challenge in these proceedings.

Mr Senior said this:

“41]. On 8 November 2013 a meeting was held between the
Council and the development consortium the outcome of which
was summarised in an email from Paul Burton of the
consortium on 11 November .... The discussion referred to in
the e-mail considered two issues; first the cash flow of the
scheme and the cost of the infrastructure to be provided in
phase 1 and secondly how the police request which the Council
felt should be given some weight could be supported. It was
proposed all the items except premises could come forward at
the end of phase 2. The premises could then be subject to a
review as part of a viability review at the beginning of phase 3.
This review would consider whether the provision of affordable
housing could be increased towards the Council’s aspiration of
25% across the whole site, the Council having accepted a
reduction in affordable housing percentage to help facilitate the
development. If the need for [police] premises was agreed at
the time of the review, this would be funded.

42. On 12 November 2013, a meeting was held between
the Council and solicitors representing the County Council, and
development consortium respectively. At that meeting it was
agreed to incorporate the above proposals into the Section 106
Agreement. The discussion at the meeting took into account the
issues of viability, compliance by the requests with the CIL
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Regulations and the decision to accept the proposal resulted
from a balanced judgement as to how to deliver as much of the
police request as possible, albeit not within the time scales that
they had requested, and at the same time deliver a viable
development.”

47. Mr Back said this:

“14. On 12" November 2013 the Council organised a
meeting with representatives of the Lubbesthorpe Consortium,
Leicestershire County Council and legal representatives from
each of the above. This meeting considered all elements of the

S106 agreement including the proposed policing
contribution. At the meeting Council officers explained that we
accepted that some elements of the request made by [the police]
were compliant with the relevant Community Infrastructure
Regulations. At this time, the developer consortium did not
agree with the Council’s position but Council officers were
able to negotiate a favourable position for [the police] partly
due to the need to achieve a completed agreement 1n order to
realise the M1 bridge Pinch Point funding. The financial
pressures on the early phases of the development and the
overall priorities for Lubbesthorpe were discussed as a result of
which 1t was agreed that the policing contributions would need
to be triggered from the end of the second phase of the
development. At the end of this meeting all parties agreed that
further substantive changes to the agreement would be
minimised in order to commence the complex process of
completing the agreement with all parties.

13. In the context of the meeting described above it
became clear that we ought to communicate the end of the
negotiation process, particularly as 1t was clear that some
service providers would not be receiving everything that they
had requested, and/or that monies would be provided at a date
other than that requested. On this basis I wrote to [the police]
on 18" November to confirm that the position we had
communicated at an earlier stage of the process (1* November
2013) was the Council’s final position on this matter .... I note
with some surprise that [the police] claim not to have received
this letter. Whilst this 1s unfortunate, I take some comfort in
the fact that the letter only reiterated the Council’s already
communicated position in any event.

16. It 1s entirely understood and appreciated that the ...
S106 agreement 1s not a facsimile of the contribution request
submitted on behalf of [the police]; 1t 1s worth emphasising that
the Council was fully aware of this situation when the
application was reported to the Development Control
Committee for determination and remained the case at the point
the agreement was completed. ... the Report to Committee ...
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states “It will noted that the request for funding from the Police
has only been agreed to in part”. This report and the associated
recommendation and resolution should have clearly set the
expectations of [the police] in this matter. As the detail of the
[the police] request was examined over the course of the
following months there were multiple communications
between the Council and [the police]| that made 1t abundantly
clear that the Council did not accept the full extent of the
[police] request. There could have been no expectation on the
part of [the police] of any other conclusion.”

48. Mr Burton said this:

“26. The meeting on 12 November ... was called to finalise
the outstanding 1ssues 1n the s.106 agreement and it was critical
to the delivery of the M1 bridge. The structure and timing of at
least two highways contributions were discussed and resolved
at this meeting .... Both contributions were pushed back in the
programme of delivery works to secure a contribution. There
has been no suggestion by the local highways authority that this
was inappropriate ....

27, I recall at the November 12th meeting that there was
specific  discussion about the outstanding requests for
contributions on the part of the Leicester City Council and the
Claimant. These two 1ssues, in my mind, were very similar 1n
nature 1n that I did not see a clear link between the requests and
the acceptability in planning terms of the Scheme.

28. In relation to the contributions sought by the Claimant,
the key points of the discussion were the relevance of these
contributions to the Scheme, their negative effect on the
precarious cash-tflow position of the project in the early phases
and on the overall viability, and the now urgent need to bring
s.106 negotiations to a conclusion so as to secure planning
permission in the light of the funding position in relation to the
MI1 bridge .... There was debate as to the level and timing of
the various contributions leading to the provisions that were
ultimately documented in the s.106 agreement.

29 The outcome of this discussion was that significant
contribution would be made to the Police (notwithstanding my
significant reservations as to their CIL compliance) on the
proviso that it did not add to the existing very heavy burden of
the already agreed financial contributions and infrastructure
obligations to be undertaken at the early stage of the
development, so as not to risk the viability or deliverability of
the scheme. This was entirely consistent with other decisions
taken that day, on both highways and the bus station ....
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30. I recall the Defendant's officers being comfortable with
the eventual position reached on not justthe Claimants’
obligations but also the overall package of planning obligations
that were discussed.”

On 15 November 2013, Mr Lambert e-mailed Mr Senior saying that he had not heard
from him and expressing concern about the “premises commitment and whether what
we suggest will be included in the agreement.” If it was to be included then he would,
he said, “come back on vehicles and training and triggers”, but if not he would need to
take advice on the next steps. He emphasised that the issue was “fundamental” for the
Claimant.

Mr Senior replied later that day saying that “[we] have not finished the final wording
but there 1s provision for premises and I will get back to you early next week with the
wording.” Mr Lambert replied shortly afterwards and again stressing the importance
of the premises element of the contribution being “triggered and paid for in Phase 1”
of the development. He said he could provide the triggers for the other items “pretty
quickly”.

The reality, of course, 1s that the decisions had been made by then.

An odd feature of this case i1s that the letter written by Mr Back to the Claimant’s
Finance Director dated 18 November 2013 (to which he referred in his witness
statement) explaining the position was never received by the Claimant. Everyone
accepts that was so and so do I: indeed there are communications from Mr Lambert to
Mr Senior and others thereafter that would, in the ordinary course, have referred to the
letter had i1t been received. The letter does, however, reflect a relatively
contemporaneous justification for the decision reached and it i1s worth quoting the
substantive paragraphs:

“As you will be aware from our e-mail of 1 November, we set
out the contributions which we support and when these will be
triggered. Following negotiations with the applicant, it has
been agreed that the £536,834 will be paid at the end of the
second phase of development. The agreement will contain a
commitment towards premises and a payment up to a
maximum of £1,089,660 towards the premises that are agreed
following a review of the needs of the police at the time.

I am aware that these contributions and the associated triggers
do not match those requested by your organisation however
please be assured that we have sought to achieve the best result
for Lubbesthorpe and the wider community. The trigger points
have been agreed with the applicants in the light of the full
range of contributions that have been sought and the Council
have sought to balance all of the infrastructure and funding
requirements associated with this complex development.

We have previously explained the urgency and timescales
involved with this matter and we have today agreed with the
developer that no further changes to agreement will be sought.
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To make further changes would potentially jeopardise the
funding of the M1 bridge and would potentially impact the
viability and deliverability of the whole development.”

Because this was not received, so far as the Claimant as concerned, there were no
further communications from the Defendant on the section 106 agreement until it was
sent 1n 1ts concluded form under cover of an e-mail dated 29 January 2014.

The legal arguments

54.

3.

56.

31

Before turning to the legal arguments, I should highlight a fact that Miss Wigley
emphasises, namely, that there had never been any suggestion that the scheme was not
viable, even before the £5 million of Department of Transport money became
available. Mr Elvin and Mr Alex Goodman (for the 5" Interested Party) do not
dispute that, but emphasise that it has always been the position of the development
consortium that cash flow, particularly in the early stages of the development was a
major issue.

I will address each of the Grounds advanced by Miss Wigley.

Ground 1

This 1s formulated as follows:

“The Council erred in failing to include provisions with the
section 106 agreement to secure adequate and timely
contributions towards policing so as to properly mitigate the
adverse impact of the development. The Council also erred 1n
failing to have regard to whether the section 106 agreement was
adequate to achieve the necessary and required mitigation when
it granted planning permission; the Agreement is fundamentally
flawed and fails to achieve what 1s necessary to make the
development acceptable in planning terms. No reasons have
been given for the actions taken by the Council in respect of the
Police contribution and why it has been dealt with differently to
other contributions, and accordingly, the Council have acted
irrationally.”

Miss Wigley says that the Defendant having agreed the principle of the police
contribution, the legitimacy of the contributions vis-a-vis the CIL tests and the figures
referred to in paragraphs 38 and 39 above, its task as planning authority, in
accordance with the resolution of 1 November 2012, was to enter into a section 106
agreement “to secure’” the provisions identified in the resolution which, of course,
included the provisions concerning the police contribution. For the reasons
summarised 1n paragraphs 20-24 above, she submits that, irrationally, this has not
been achieved 1n relation to the premises contribution (because of the lack of
commitment and the uncertainties) and neither has it been achieved in relation to the
equipment contribution because rationally-derived trigger-points have not been
identified. As to the latter (whilst it might also go to Ground 3), the submission 1s that
the Defendant needed information from the police to enable it to define those trigger-
points and failed to obtain it. She also submits, on the basis of what has been revealed
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of the decision-making process leading to the section 106 agreement, that the
necessary balancing exercise was neither rational nor fair.

Whilst she put the matter in a number of ways, the summary I have given above
reflects the substance of this argument. She recognises the high threshold there 1s in
this context for establishing such a ground of challenge: see, e.g., R (Newsmith

Stainless Ltd) v Secretary of State for the Environment [2001] EWHC Admin 74,
Sullivan J, as he then was, at [8].

Mr Elvin contends that the argument comes perilously close to a simple submission
that the Defendant should have accepted the Claimant’s approach and that no other
rational course existed. That, he submits, 1s not sufficient and amounts to nothing
more than a challenge to the planning merits of the considerations leading to the
section 106 Agreement. He says that the evidence of those present at the meeting of
12 November 2013 demonstrates that those participating were aware of the Claimant's
position, that i1t was taken into account along with the position of others and an
assessment made of what was reasonable 1n the light of the cash flow 1ssues that faced
those endeavouring to put together the final, effective package of provisions to be
incorporated in the section 106 Agreement. A planning judgment was reached that
earlier trigger points for the financial contributions were not required to make the
development acceptable and a material consideration was also not risking the timely
delivery of the development itself.

Mr Goodman supports this approach and, in his Skeleton Argument, sought to
characterise the argument that the decision was Wednesbury unreasonable and
"hopelessly unarguable” and amounted to nothing more than "an impermissible
quibble" about the merits of one relatively small factor within a very complex and far
reaching decision.”

I do not, with respect, agree that the challenge mounted by the Claimant 1n this case
can be characterised as a quibble about a minor factor. Those who, in due course,
purchase properties on this development, who bring up children there and who wish to
go about their daily life in a safe environment, will want to know that the police
service can operate efficiently and effectively in the area. That would plainly be the
"consumer view" of the issue. The providers of the service (namely, the Claimant)
have statutory responsibilities to carry out and, as the witness statement of the Chief
Constable makes clear, that itself can be a difficult objective to achieve in these
financially difficult times. Although the sums at stake for the police contributions
will be small in comparison to the huge sums that will be required to complete the
development, the sums are large from the point of view of the police.

I am inclined to the view that if a survey of local opinion was taken, concerns would
be expressed if it were thought that the developers were not going to provide the
police with a sufficient contribution to its funding requirements to meet the demands
of policing the new area: lawlessness 1n one area can have effects in another nearby
area. Miss Wigley, in my judgment, makes some entirely fair points about the actual
terms of the section 106 Agreement so far as they affect the Claimant.

However, the issue is whether the strength of the argument to that effect surmounts
the very high threshold for establishing irrationality in the sense required for the
challenge to be successful. I am unable to accept that they do cross this threshold.
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Whilst I can understand that the Claimant may feel that its approach has simply been
rejected by the developers because it 1s inconvenient and that its persistence has been
an 1rritant, the evidence does suggest that the Defendant has considered the matter
properly and has reached a rational and sustainable conclusion even if it 1s not one
with which everyone would agree.

Ground 2

This 1s formulated thus:

“In all circumstances, given the size and significance of the
development, and the failure to secure appropriate mitigation of
the impact of the development, it was incumbent upon the
Officers to either return to matter to Committee for
determination or articulate their reasons for accepting the
Agreement in the terms they did. In the absence of any
reasons, the inference 1s that the Council have acted
irrationally.”

As articulated orally by Miss Wigley, this was effectively a restatement of the
proposition that the planning committee had directed the officers to negotiate a
section 106 agreement that secured CIL compliant police contributions (see paragraph
57 above) and that they had not done so. This should, she submits, have resulted in
the matter being referred back to the planning committee. As she put i1t in the
Skeleton Argument, having regard to the wording of the committee resolution and, in
particular, the way in which the “premises contribution” was to be dealt with under
the section 106 agreement, it was incumbent on the officers to report back to the
members their 1nability to act in accordance with the resolution and to explain their
proposed alternative course. She submits that 1t cannot be said with any certainty that
the members would have been satisfied with the proposed course of action.

The well-known case of R (Kides) v South Cambridgeshire District Council [2002]
EWCA Civ 1370 was referred to in this context as was the observation of the Court of
Appeal in R. (Dry) v West Oxfordshire DC [2011] 1 P. & C.R. 16 at [16].

I do not really feel that this ground adds anything in real terms to the first ground (or
indeed to Ground 3 that I will consider below). It does seem to me that Mr Elvin was
right to submit that the resolution required the section 106 agreement to embrace “all
CIL Compliant capital infrastructures for Policing”, that “the precise terms of this
contribution [are] to be settled by further negotiation” and that this makes it clear that
the committee envisaged that the further negotiations on this matter would be
undertaken by the officers.

That, as 1t seems to me, 1s sufficient to dispose of this argument. In any event, in the
particular circumstances of this case, whilst some questions might have been raised by
members about the terms concerning the police contributions, it is fanciful to suggest
that a scheme such as this would have foundered on such an issue. Given the new
funding stream constituted by the Pinch Point funding, a resolution to defer the grant
of permission pending further negotiations would, to my mind, have been so unlikely
as to be a consideration that can safely be disregarded.
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Ground 3

This 1s formulated thus:

“Furthermore, arising out of the correspondence, contact and
agreement with the Council in this matter, the Police had a
legitimate expectation that the Council would consult them on
the level of and timing of the delivery of the contribution and
that the outcome of those discussions would be represented in
the Agreement.”

The foundation for this argument 1s the sequence of correspondence, meetings and
other communications in the period running up to November 2013 to which I have
referred above (see paragraphs 28-43 above).

There 1s, of course, a good deal of authority on the issue of legitimate expectation. I
am quite prepared to accept for present purposes that a course of dealing between two
parties in the kind of context with which this case 1s concerned can In some
circumstances give rise to a legitimate expectation that some particular process will be
followed by the public authority the subject of the challenged decision before the
decision 1s taken. The course of dealing can be on such a basis that the necessarily
“clear and unambiguous™ representation upon which such an expectation 1s based may
arise.

Did anything of that nature arise in this case? I do not think so. What one can see
from the communications to which I have referred 1s a pattern of negotiation, in effect
between the Claimant and the developers with the Defendant as the intermediary,
where no unequivocal representation was made by the Defendant that could have led
to an expectation that it would be consulted “on the level of and timing of the delivery
of the contribution”. That having been said, however, there can be little doubt that the
Defendant was aware of the Claimant’s view on the timing of the premises
contribution which, in one sense, was the most significant part of what was required
by way of infrastructure funding. The equipment contribution was discussed and the
police could have given “chapter and verse” on that if they had chosen to do so prior
to the final discussions between the Defendant and the developers. However, I do not
see any basis for a specific obligation on the Defendant’s part to inquire about that.

There 1s no evidence to suggest that the way in which the Claimant’s position was
handled during the prolonged negotiations towards the section 106 agreement was
markedly different from that of the other parties who also engaged in the process
whatever the ultimate outcome may have been. It seems to me that the
accommodating approach of Mr Senior from August 2013 onwards was simply born
of a desire to facilitate a smoothing of the passage towards a resolution of the impasse
that otherwise existed and that it would be wrong to read it in any other way.

It seems to me that there was, at least initially, a difference of view about the
approach to how the police contribution should be calculated (one apparently shared
by others around the country at the time). That there was a revision of the approach
during the negotiations 1s plain. That may have been aided by the decision in the
Jelson Homes appeal to which Miss Wigley drew my attention. At all events, as it
seems to me, there was nothing in what occurred during the various communications
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that could reasonably have led the police to believe that 1t would be consulted on the
specific terms of the section 106 agreement. As Mr Elvin submitted, the Claimant did
make representations which the evidence suggests were considered. That, iIn my
judgment, is as far as any legitimate expectation could take the Claimant.

Ground 4

Y 8 This was added by a late amendment for which leave was granted by Hickinbottom J.
As formulated it 1s as follows:

“The Council has breached Article 36 of the Town and Country

Planning (Development Management Procedure) (England)
Order 2010.”

76. The acronym ‘DMPO’ 1s applied to this order.

17 The contention 1s that that Article 36(3)(b) required the “travelling draft” of the
section 106 agreement to be placed on the local planning register and that the
Defendant’s failure to do so invalidates the planning permission.

78. Article 36(3) 1s as follows:

(3) Part 1 of the register shall contain in respect of each such
application and any application for approval of reserved matters
made 1n respect of an outline planning permission granted on
such an application, made or sent to the local planning register
authority and not finally disposed of—

(a) a copy (which may be photographic or in electronic form)
of the application together with any accompanying plans and
drawings;

(b) a copy (which may be photographic or in electronic form)
of any planning obligation or section 278 agreement proposed
or entered into in connection with the application;

(c) a copy (which may be photographic or in electronic form)
of any other planning obligation or section 278 agreement
entered 1nto 1n respect of the land the subject of the application
which the applicant considers relevant; and

(d) particulars of any modification to any planning obligation
or section 278 agreement.

19 This follows Article 36(2) which provides that “each local planning register authority
shall keep, 1n [two] parts, a register of every application for planning permission
relating to their area”.

80). Whilst I have had very little opportunity to give this 1ssue mature consideration, I find
it difficult to find within Article 36(3)(b) an obligation that “travelling drafts” of a
section 106 agreement should be placed on the register. Mr Goodman submitted that
Article 36 1s not intended to require that every iteration of a document “under
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construction” by negotiation must be put on the planning register and I am inclined to
agree that that 1s so.

At all events, Mr Elvin and Mr Goodman seem to me to have the complete answer to
this allegation 1n this case, namely, that there i1s no evidence or even a claim that the
Claimant checked the local planning register before the planning permission was
granted and accordingly no prejudice could have arisen. If there was any failure to
comply with Article 36(3)(b), it could have had no impact on the outcome of this
case.

The evidential basis for the contention about the lack of material on the register 1s a
witness statement of Rebecca Philips, a solicitor with the Derbyshire Constabulary,
who made certain requests and enquiries of the Defendant’s planning office.
However, there 1s a factual 1ssue joined by virtue of Mr Senior’s second witness
statement when he says that the various drafts of the section 106 agreements in
question were available for inspection in hard form 1n the Council’s files on request. I
cannot resolve any issues of fact on this application and, in any event for the reasons I
have given, it 1s unnecessary to do so.

Conclusion

83.

84.

83.

80.

I have not been able to cover every nuance of the arguments advanced. However, I
am of the view that the grounds of challenge to the grant of planning permission do
not succeed.

I repeat that, looked at objectively, there are features of the way the police
contribution 1n this case was dealt with in the section 106 agreement that are not very
satisfactory and, as I have said, some legitimate criticisms seem to me to be open to
the formulation of the trigger mechanism. I rather suspect that, irrespective of the
outcome of this case, the 1ssue of the timing of the police contributions will have to be
re-visited before the development proceeds too far to ensure that those who are
considering purchasing properties on the development will have the reassurance that it
will be properly and efficiently policed. However, that does not amount to, or
evidence the need for, a conclusion at this stage that what was agreed between the
Defendant and the developers was irrational or that there was anything unfair about
the way the Defendant dealt with the issue.

The case was dealt with as a “rolled up” hearing. Mr Elvin 1s quite right to say that a
claimant 1n such a situation should not be given permission to apply for judicial
review ‘“‘just because everyone 1s present at the hearing”. A “rolled up” hearing is
often directed when there 1s a need for expedition and that i1s plainly why
Hickinbottom J directed such a hearing in this case. The other aspect to the position
advanced by Mr Elvin 1s that merely because a claimant loses at a “rolled up” hearing
does not mean that permission to apply for judicial review should not be granted.

If this case had not been as urgent as it is and a judge had applied his or her mind to
the usual considerations at the permission stage, I believe the Claimant would
probably have overcome the relatively low threshold of “arguability” on Grounds 1
and 3, but not on grounds 2 and 4. Accordingly, I grant permission on Grounds 1 and
3, although I dismiss the substantive claims, but I refuse permission to apply for
judicial review on Grounds 2 and 4.
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I would express my appreciation to all Counsel for their assistance, both in their oral
submissions and in writing.

Permission to appeal

88.

89.

90.

91.

Because of the urgency and because of my non-availability in the next few weeks, it
was agreed at the conclusion of the hearing that I should assume that any losing party
would wish me to consider the i1ssue of permission to appeal. It would be convenient

for me to do so here.

This arises 1n relation to grounds 1 and 3 (because I have refused permission on
grounds 2 and 4 and the normal route 1s a direct application to the Court of Appeal in
relation to such grounds). Whilst I have treated grounds 1 and 3 as having crossed the
arguability threshold for the purposes of permission to apply for judicial review,
having heard the full argument I was satisfied that the grounds should not succeed. I
am of the view that there 1s no realistic prospect of success on an appeal if pursued
and, accordingly, I refuse permission to appeal.

Again, 1t was agreed by all parties that I should exercise my power effectively to
foreshorten any period for seeking permission to appeal from the Court of Appeal. I
will direct that any Appeal Notice seeking permission to appeal must be lodged within
7 days of the hand down of this judgment, that the notice must be served on all other
parties and that an application in writing for an expedited consideration of the issue of
permission to appeal must be made by the Claimant. It would, of course, be open to
the other parties to make representations on this 1ssue if so advised.

Arrangements will have been made for the final form of this judgment to be handed
down on my behalf by a judge sitting in Birmingham during the week beginning 26
May and the 7-day period will commence on that day.





FileAttachment


Coventry Local Plan Review
Regulation 19
Proposed Submission (Publication) Stage Representation Form

(guidance note below)

Ref:

(For official use only)

Name of the Plan

to which this . .
representation Coventry Local Plan Review — Regulation 19 Proposed

relates: Submission (Publication)

Please return to Coventry City Council in writing or electronically by 23:59 03
March 2025 email to planningpolicy@coventry.gov.uk, via our consultation portal
https://coventrycitycouncil.inconsult.uk/system/home or by post to Planning Policy
Team, PO Box 7097, Coventry, CV6 9SL

Please refer to the following data protection/privacy notice:
www.coventry.gov.uk/planningpolicyprivacynotice

Please also note that that a copy of your representation(s) will be made available to
the Planning Inspectorate and to the person appointed by the Secretary of State to
conduct the examination (i.e. the Inspector) and the Programme Officer. and that your

representation(s) will be ‘made available’ in line with the Regulations (The Town and

Country Planning (Local Planning) (England) Regulations 2012 — Regulations 20, 22
and 35). This includes publication on Coventry City Councils website (personal details

will be redacted in line with the Privacy Notice).
This form has two parts:

Part A — Personal Details: need only be completed once.

Part B — Your representation(s).

Please fill in a separate sheet for each representation you wish to make.





Part A

1. Personal
Details*

2. Agent’s Details (if
applicable)

*If an agent is appointed, please complete only the Title, Name and Organisation (if
applicable) boxes below but complete the full contact details of the agent in 2.

Title

First Name

Last Name

Job Title

(where relevant)

Organisation

(where relevant)
Address Line 1

Line 2

Line 3

Line 4

Post Code

Telephone Number

E-mail Address

Mr

John

Baggott

Police and Crime
Commissioner for the West
Midlands (PCCWM)

Director

West Midlands Police

The Tyler Parkes Partnership
Limited

66 Stratford Road

Shirley

Solihull

B90 3LP

0121 744 5511

info@tyler-parkes.co.uk
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Part B — Please use a separate sheet for each representation

Name or Organisation: Police and Crime Commissioner for the West Midlands

1. To which part of the Local Plan Review does this representation relate?

Paragraph Policy IM1

2. Do you consider the Local Plan Review is:

Yes X No
(1) Legally compliant
(2) Sound Yes No X
(3) Complies with the
Duty to co-operate Yes X No

Please tick as appropriate.

3. Please give details of why you consider the Local Plan Review is not legally

compliant or is unsound or fails to comply with the Duty to Co-operate. Please
be as precise as possible. If you wish to support the legal compliance or
soundness of the Local Plan Review or its compliance with the duty to co-

operate, please also use this box to set out your comments.

Incidents of crime are a characteristic of urban living, and it is an unfortunate fact that an
increase in the resident population of an area is likely to see a consequential increase in
the relative levels of crime taking place. Detailed, up-to-date, statistics on the levels and
distribution of crime across the West Midlands area are available online. This data could
provide a usual monitoring resource for the Council. It could also be used to provide a brief
summary of the incidence of crime in the Profile of the Borough if that was considered
appropriate. To assist, however, the PCCWM provides the below figures based upon WMP
data collection Office of National Statistics (ONS) household statistics, and which
summarises levels of crime within Coventry for the last full calendar year, 2024.

Table: Crime Statistics from 2024 (full calendar year)

Households Calls for Offences Calls for Offences
Service service per per
household household
West 1,178,413 761,314 313,065 0.65 0.27

Midlands

Coventry | 156,684 87,310 36,704 0.56 0.23






The proposals in the emerging local plan for the provision of 29,100 new dwellings (1,455
per annum) represent an increase of around 18.6% over the number of homes in the City.
A consequential increase in population will inevitably result in an unfortunate increase in
crime levels. Recent statistics show levels of offending in Coventry 45% higher than the
national rate for England as a whole (Coventry Crime and Safety Statistics | CrimeRate).

It therefore follows that:

e The demands placed on the police service are likely to rise as the local population
increases.

e The demands on the police are exacerbated by the major changes in the nature of
crime and methods needed to deal with it, particularly regarding cyber-related crime
and terrorism.

e Significant additional resources will be required to meet the Policing requirements
from the rising population. This is likely to include not only start-up and training costs
of new officers and support staff but also supporting equipment and infrastructure.

e As Coventry’s population increases, there is an urgent need to ensure that new
development and growth is supported by adequate policing infrastructure, in the
interest of creating sustainable communities.

Table: Predicted Crime Statistics

Existing Predicted additional incidents/offences
Statistics for based upon 29,100 new homes 18.6%
Coventry (2023) increase

No. of 156,684 29,100

Households

No. of Calls for 87,310 16,240

service

No. of Offences 36,704 6,827

The PCCWM clearly has a statutory duty to secure the maintenance of an efficient and
effective police force for its area and, of course, the Council is also statutorily required to
consider crime and disorder and community safety in the exercise of its duties, with the
aim of achieving a reduction in crime.

The PCCWM requests that in accordance with national planning policy, the theme of
community safety and crime prevention is given prominence in the Coventry Local Plan,
with appropriate references being included as set out in the following detailed comments.
Additionally, and especially in and around the major facilities and infrastructure presentin
the city ensuring the timely and effective engagement of the Police in relation to Counter-
Terrorism matters, e.g. Counter Terrorism Security Advisors, is crucial.

OBJECTION - Policy IM1: Developer Contributions for Infrastructure - UNSOUND

The PCCWM made extensive representations to the Regulation 18 consultation in respect
of this policy and the Infrastructure Delivery Plan (IDP) and those should be read in
conjunction with these representations. It is noted that although the representations to
the Regulation 18 consultation are not referred to in the Consultation Statement, the IDP




https://crimerate.co.uk/west-midlands/coventry



now makes reference to emergency services, albeit with an emphasis on fire services,
with only passing reference to continued consultation with the Police Authority. However,
on this pointitisimportantto point out that thus far any such consultation appears to have
been scant.

To achieve sustainable development, as required by the NPPF and PPG, the necessary
support infrastructure must be identified through proactive engagement between the
Council, developers, and the infrastructure providers, including the Police. Infrastructure
needs and costs arising as a result of the proposed growth in the Plan should be included
in the Infrastructure Delivery Plan (IDP) and specific requirements should be clearly set
out in the individual site allocation policies and/or accompanying Masterplan,
Development Plan, Area Action Plans (AAPs) or Supplementary Planning Documents
(SPDs), to ensure that developers are aware of their obligations at the outset.

The day-to-day operation of a modern police force such as WMP requires flexibility and
mobility to be able to respond in an effective and efficient manner. Officers are
increasingly mobile, and as such there is a reduced reliance on physical “bricks and
mortar” and a greater emphasis upon infrastructure such as, but not restricted to,
equipment and police vehicles.

The PCCWM contends the local plan should be clear on the definition of
infrastructure and that social infrastructure includes Police and other emergency
services. The recently amended NPPF (December 2024) now confirms “blue light”
(i.,e. emergency) services infrastructure as carrying significant weight when
considering proposals for new development, which would clearly include the
planned growth set out within the emerging Local Plan. It is therefore entirely relevant
and appropriate for Policy IM1 to be suitably amended to include reference to the
emergency services, and specifically the Police. This could be achieved by way of specific
reference in the policy, a footnote or inclusion of a suitably worded definition of
Infrastructure, to include “blue light” emergency services and/or the Police in a glossary.

It is clear that growth during the plan period will inevitably have implications for the
maintenance of safety and security in the city and there will clearly be a need for additional
and/or enhanced Police infrastructure. The inclusion of the police and emergency
services provision as infrastructure required to support development is fully compatible
with legislation and national planning policy, as follows:

Section 17 of the Crime and Disorder Act 1998 states, ‘Without prejudice to any other
obligation imposed onit, it shall be the duty of each authority to which this section applies
to exercise its various functions with due regard to the likely effect of the exercise of those
functions on, and the 15 need to do all that it reasonably can to prevent, crime and
disorder inits area’.

The PCCWM therefore has a statutory duty to secure the maintenance of an efficient and
effective police force for the area. Coventry City Council is also statutorily required to
consider crime and disorder and community safety in the exercise of its duties with the
aim of achieving a reduction in crime.






The NPPF, December 2024, Paragraph 2 states that the NPPF must be taken into account
in preparing the development plan and is a material consideration in planning decisions.
Planning policies and decisions must also reflect relevant international obligations and
statutory requirements.

Paragraph 7 of the NPPF explains that the purpose of the planning system is to contribute
to the achievement of sustainable development and Paragraph 8 confirms that achieving
sustainable development means that the planning system has three overarching
objectives: an economic, a social and objective. These objectives include supporting
strong, vibrant and healthy communities by ensuring that a sufficient number and range
of homes can be provided to meet the needs of present and future generations; and by
fostering a well-designed and safe built environment.

Paragraph 20 of the National Planning Policy Framework (NPPF) includes, inter alia, a
requirement for policies to deliver sufficient provision for infrastructure, including those
related to security, with Paragraphs 16, 26 and 28 indicating that this could be delivered
through joint working with all partners concerned with new development proposals.

Section 8 of the NPPF “Promoting health and safe communities”, Paragraph 96, identifies
that planning policies and decisions should aim to achieve healthy, inclusive and safe
places which are safe and accessible, so that crime and disorder and the fear of crime, do
not undermine the quality of life or community cohesion. Paragraph 101 confirms that
“blue light” (i.e. emergency) services infrastructure attracts significant weight when
considering proposals for new development and calls for local planning authorities and
developers to work proactively and positively with such services at the pre-application
stage in particular.

Paragraph 135 (f) of the NPPF calls for the creation of safe places where crime and
disorder, and the fear of crime, do not undermine the quality of life or community cohesion
and resilience.

Annex 2 (NPPF) identifies the police as “Essential local workers”, defined as “Public sector
employees who provide frontline services including health, education and community
safety.”

It is also noteworthy that Part 10A Infrastructure Levy: England of the Levelling Up and
Regeneration Act 2023 (LURA) confirms at Section 204N (3) relating to Infrastructure Levy
regulations that “infrastructure” includes “(h) facilities and equipment for emergency
and rescue services”.

Whilst the LURA appears unlikely to advance in the same manner as was envisaged by the
previous Government, there is a clear recognition that infrastructure for the emergency
services, which would obviously include Police, should be recognised and that such
infrastructure would include both facilities AND equipment.

Increases in local population and the number of households do not directly lead to an
increase in funding for the Police Service (WMP) from Central Government. It is therefore
necessary to secure future CIL and/or S.106 contributions for infrastructure due to the
direct link between the increased demand for policing services and changes in the
physical environment due to new housing and economic growth, which have permanent
impacts on future policing and demands upon WMP. Securing contributions towards






policing enables the same level of service to be provided to residents of new
developments, without compromising the existing level of service for existing
communities and frontline services.

Put simply, the consequence of no additional funding is that existing infrastructure will
become severely stretched and thereby have a severe adverse impact on the quality of the
service that WMP are able to deliver.

The High Court judgement of Mr Justice Foskett in The Queen and Blaby DC and Others
[2014] EWHC 1719 (Admin) (at Appendix 1) is a clear example of the case for S106/CIL
contributions towards Police infrastructure. In that case, a development of 4,250
dwellings, community and retail development, schools and leisure facilities was
proposed, the judgement reads: “It is obvious that a development of the nature described
would place additional and increased burdens on local health, education and other
services including the police force.” (Para 11).

The judgement goes on to comment that: “Those who, in due course, purchase properties
on this development, who bring up children there and who wish to go about their daily life
in a safe 7/12 environment, will want to know that the police service can operate efficiently
and effectively in the area. That would plainly be the “consumer view” of the issue.” (Para
61). “lam inclined to the view that if a survey of local opinion was taken, concerns would
be expressed if it were thought that the developers were not going to provide the police
with a sufficient contribution to its funding requirements to meet the demands of policing
the new area.” (Para 62).

To ensure that levels of service can be maintained for both existing and future residents in
the wider Coventry area, developer contributions through the mechanism of a future CIL
and/or S.106 Obligations for Police infrastructure are considered essential.

Planning and S78 Appeal decisions (see Appendix 2) have long recognised that the
infrastructure requirements of the Police are perfectly eligible for consideration and can
be allocated financial contributions through S106 Obligations which accompany
qualifying planning permissions for major development (residential and commercial
alike), with the Planning Inspector in PINS appeal reference APP/X2410/A12/2173673)
stating that:

“Adequate policing is so fundamental to the concept of sustainable communities that |
can see no reason, in principle, why it should be excluded from purview of S7106 financial
contributions...”.

Changes in general population do not increase the overall funding made available to WMP
through Central Government grant. Even if there were to be an increase in funding because
of development growth, such funding would be fully utilised in contributing to additional
salary, revenue and maintenance costs (i.e. not capital costs). That being the case, such
funding would not be available to fund the infrastructure costs that are essential to
support significant new development growth during the Plan Period.

The definition and support for infrastructure should be explicitly set out in the Local Plan,
to meet national and local policy objectives relating to safety and security, and it should
be clearly set out that contributions will be required through the introduction of a CIL/
S.106 agreements to help fund the provision and maintenance of facilities and equipment






for Police services, in order to sustain the level of growth proposed in the Coventry Local
Plan. Fully updated details of Police infrastructure funding requirements are set out in
attached Appendix 3.

In order to meet the national policy objectives of ensuring safety, reducing crime and the
fear of crime, it is vital that the Police are not under-resourced or deprived of legitimate
sources of funding. The aim is to deploy additional staffing and additional infrastructure
to cover the demand arising from new development at the same level as the policing
delivered to existing households. Hence, additional development would generate a
requirement for additional staff and additional personal equipment (such as workstations,
radios, protective clothing, uniforms and bespoke training), police vehicles of varying
types and functions.

If additional policing infrastructure is not provided, future growth in Coventry will
seriously impact on the ability of the Police to provide a safe and appropriate level of
service and to respond to the needs of the local community. That outcome would be
contrary to national policy.

As the Statutory Development Plan, it is the purpose of the emerging Coventry Local Plan
to confirm the types of infrastructure which will be required to provide sustainable
development in the City during the plan period and the Policy IM1 and supporting text
should be amended as suggested above to specifically include reference to Police
infrastructure. Without these changes the PCCWM wishes to raise the strongest of
objections, and maintains that the Local Plan Review is UNSOUND

4. Please set out the modification(s) you consider necessary to make the Local Plan
Review legally compliant and sound, in respect of any legal compliance or
soundness matters you have identified at 5 above. (Please note that non-
compliance with the Duty to Co-operate is incapable of modification at examination).
You will need to say why each modification will make the Local Plan Review legally
compliant or sound. It will be helpful if you are able to put forward your suggested
revised wording of any policy or text. Please be as precise as possible.

Policy IM1 to be suitably amended to include a clear reference to the emergency services, and
specifically the Police, as arecipient of Infrastructure funding via S106 obligations and/or any
future adopted CIL arising from development.

This could be achieved by way of specific reference in the policy, a suitable footnote or
inclusion of a suitably worded definition of Infrastructure, to include “blue light” emergency
services and/or the Police in an updated glossary to accompany the Local Plan Review.

Please note: In your representation you should provide succinctly all the evidence
and supporting information necessary to support your representation and your
suggested modification(s). You should not assume that you will have a further
opportunity to make submissions.

After this stage, further submissions may only be made if invited by the
Inspector, based on the matters and issues they identify for examination.





5. To which part of the Sustainability Appraisal (SA) report does this representation
relate?

Paragraph

Please add any further comments relating to the SA report in the box below

N/A

6. If your representation is seeking a modification to the plan, do you consider it
necessary to participate in examination hearing session(s)?

No, | do not wish to Yes, | wish to participate
participate in X in hearing session(s)
hearing session(s)

Please note that while this will provide an initial indication of your wish to participate
in hearing session(s), you may be asked at a later point to confirm your request to
participate.

7. If you wish to participate in the hearing session(s), please outline why you consider
this to be necessary:

To address the Council’s Responses and the Inspector’s Matters, Issues and Questions, and to
further assist the Inspector with regard the case made by PCCWM for contributions towards
WMP infrastructure as a direct result of the significant level of planned development during the
Plan Period.

Please note the Inspector will determine the most appropriate procedure to adopt to
hear those who have indicated that they wish to participate in hearing session(s). You
may be asked to confirm your wish to participate when the Inspector has identified the
matters and issues for examination.
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APPENDIX 3

Coventry Local Plan: Regulation 19 Publication Version Local Plan

Statistics and WMP Infrastructure Costs 2023.

Submitted on behalf of the Police and Crime Commissioner for the West Midlands
(PCCWM)

Existing Policing within the West Midlands and within Coventry

The table below provides a summary of the existing staff resource for WMP and in turn a
proportional breakdown of staffing to serve the Coventry area, based upon the Office of
National Statistics (ONS) household figures for the West Midlands, and the respective
Metropolitan Local Authority areas. We are advised that the below figures are accurate as
of the current calendar year (2025).

Table 1: Existing Policing Details

WMP Force Area Coventry Area
Police Officers 8,205 1091
Police Staff 4,324 575
PCSOs 300 40
Total 12,829 1,706

WMP Vehicle Fleet

The WMP vehicle fleet is significant and made up of a wide variety of marked and unmarked
vehicles to serve the requirements of the Force. Typically, patrol and response vehicles
have an active 5-year life of provision, due to the demands placed upon the vehicles, with
other vehicles having a life of provision up to 10 years. The condition of vehicles at the end
of their Police life varies, however WMP forecast that they will redeem, on average, just 5%
of the vehicles original value at the point of disposal.

We are advised that the WMP capital budget for their fleet is currently £6,990,400 for 2025.
This equates to £5.93 per household per year, based on the 2024 ONS figures, or £29.66
per 5-year life of provision.
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WMP Infrastructure start-up costs 2025

We are advised that the infrastructure start-up costs per new Officer, and other Police Staff,
are currently as set out below:

Table 2: Policing infrastructure start-up costs 2025

Item Officer PCSO Staff
Uniform £900.00 £850.00 £150.00
Airwave Radio £984.00 £984.00 N/A
Mobility Device £519.00 £519.00 £519.00
Body Worn £830.00 £830.00 N/A
Camera

M365 License £311.00 £311.00 £311.00
Laptop £1,628.00 £1,628.00 £1,628.00
Total £5,172.00 £5,122.00 £2,608.00

In addition, staff/officer start-up costs will also include the all-important related training costs,
which WMP advise currently stand at:

Police Officer - £20,000 per person.
PCSO - £7,000 per person

Other Staff - £691.00 per person.

Existing Crime Statistics from WMP for 2023

The ONS population projections indicate that the expected number of households across the
West Midlands for 2024 was 1,178,413. For the Coventry area alone, the projected number
of households is 156,648.

In 2024 (i.e. the last full calendar year), the total number of recorded Police incidents (i.e.
those occasions when WMP were called upon to deploy 1 or more Officer(s) to an incident)
was 761,314 for the entire force area. The actual number of crimes recorded, resulting from
these incidents, was 313,065 crimes (which equated to 0.65 incidents/0.27 crimes per
household, across the entire WMP force area).
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The table below sets out these figures, along with those incident and crime figures relating
to Coventry by way of comparison, as highlighted, which are below the incidents/crimes
figures per household for the whole force area.

Table 3: Actual Crime Statistics from 2024 (full calendar year)

1,178,413

761,314 313,065

156,684 87,310 36,704 0.56 0.23

Applying a proportional factor to the Crime Statistics

On the basis of the above actual crime statistics, the following proportional factor could be
applied to reliably predict the potential additional incidents/crimes which would be likely to
occur within a calendar year upon completion as a result of the planned new housing
development.

The proposed numbers of new homes of 29,100 would represent 18.6% increase in the
number of households within Coventry. If the same percentage increase is applied to the
actual incident and crime statistics for the area, the predicted proportional additional and total
incidents/crimes likely to occur within a calendar year are as set out in the following table.

Table 4: Predicted Crime Statistics

new homes 18.6% increase

156,684

87,310 16,240

36,704 6,827
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Future additional policing personnel requirements generated by the development

In calculating the likely personnel demands upon WMP generated by the proposed new
homes the proportional figures for the Coventry area set out in Table 1 (above) have been
relied upon (i.e. 1,091 Police Officers, 575 Police Staff, and 40 PCSOs). The number of
households served by the personnel summarised above within the Coventry area is indicated
as being 156,6843 (as per Tables 3 and 4), based on ONS figures for 2024.

The proposed development of 29,100 new homes represents an 18.6% increase in the
number of households in Coventry, and these percentage figures are applied to the existing
police staff figures (as per Table 1) and results in the following calculation indicating the
additional level of police personnel/staff required to serve the Coventry area.

Table 5: Existing and Additional Policing Details

WMP Personnel | Existing WMP Existing Coventry | Extra Personnel -
Force Area Area Apply 18.6% increase

Police Officers 8,205 1,091 203

Police Staff 4,324 575 107

PCSOs 300 40 7

On the basis of the above, therefore, the development of 29,100 new homes would attract
an additional policing demand of 210 Officers/PCSOs and 107 Staff.

The use of such comparable statistics is a common approach used to identify the impact of
additional development and population within an area on most public services and is
therefore equally relevant for the future policing demands on WMP that would arise from the
proposed development, based upon actual demand and crime statistics.

WMP Infrastructure needs

The WMP infrastructure needs considers the number of new homes proposed and compares
this with existing policing demand and recorded crime information (not the same thing) for
the Coventry area as has been summarised above.

It is acknowledged that these new homes would come forward, subject to planning
permission, at various times over the plan period and not all at once. However, on behalf of
the PCCWM we would welcome the opportunity to discuss these requirements further with
Council Officers and play an active role in ensuring that the needs and identified levels of
funding are provided and also share any further information and future changes to WMP
infrastructure requirements and priorities.
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In the meantime, on the basis of the current information available to us, we calculate
that based upon both the housing supply figures identified in the Local Pan, that the following
total WMP Infrastructure costs would arise, which should be funded via either CIL and/or
S.106 contributions.

Based upon the planned 29,100 housing supply figure:

e Training costs @ £20,000 per Officer, £7,000 per PCSO and £3,000 for Police Staff
= £4,430,000.00

e Start-Up costs @ £5,172 per Officer; £5,122 PCSO (to include Uniform, and itemised
equipment as per Table 2); and £2,608 for Police Staff = £1,364,826.00

e Patrol vehicles @ £29.66 per household (for 5 year of life provision) = £863,106.00

TOTAL = £6,657,932.00, which equates to £228.80 per dwelling. This figure should
also be index linked.

John Baggott

Director

The Tyler Parkes Partnership
January 2025
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